Marepuansl
0 MPAKTUKE IPOTHBOJACHCTBHS KOPPYIIIIHMKM B HHOCTPAHHBIX IOCYIapCTBaX,
B TOM YHCJIE€ KpUMHHAIU3AINHN B3ITOYHUYECTBA, C PEKOMCH/TAITUSIMHU
0 HEJIOIYIIEHUH COTpyaHUKaMH CJIeICTBEHHOTO KOMHUTETA IOBEJCHUS, KOTOPOE
MOXKET BOCIIPHHUMATBLCS OKPYKAIOIIMMU, B TOM YHCJIE 32 PyOekoM, Kak oOelaHue
WJIU TIPEJIOKEHNE JTaud B3SATKH JIMOO KaK COTIACHE IIPUHSTD B3SITKY
WM KaK Ipoch0a O J1aue B3STKU

Koppynuust — 53T0 0OIIECTBEHHO-OMACHOE SIBIEHUE COBPEMEHHOCTH,
OTpULIATEIILHO CKa3bIBAIOIIEECs HAa SKOHOMHUKE, MOJUTHYECKON CTaOMIBHOCTH,
NOJIPBIBAIOIEE  aBTOPUTET  TOCYJAPCTBEHHOM  BJACTH, JE€MOKPATHYECKHE
UHCTUTYTHI, 3TUYECKHE LEHHOCTH M CIPaBEUIMBOCTb, HaHOCAUIEe yuiepo
YCTOMYMBOMY Pa3BUTHIO U MPABONOPANIKY. boprOa ¢ koppymirei Boilia 3a paMKu
HAIlMOHAJIBHOI'O TpaBa, NPEBPATUBIIMCH B TPAHCHALMOHAIBHYIO MpoOIiieMy,
B TOM 4Hciie Ha (OHE Mpouecca riodann3aii MUPOBOM SKOHOMUKH.

KoppymnunoHnHass mOpecTymHOCTh — 3TO KaTeropus MpaBOHAPYLICHUM,
OXBaTBHIBAIOIINX YTOJIOBHO-HAKA3yeMbI€ AESHUS, CBA3aHHBIC C IPEIOCTABICHUEM
bu3rueckUMU U IOPUAMYECKUMHU  JIMI[AMH, [OPECTYNHBIMH  Tpynrnamu
U COOOIIECTBaMHU JOIOJHUTEIbHBIX BO3HATPaXKJIEHUHM, MOJAPKOB, pPa3IMYHBIX
yCIIyT, BO3MOXKHOCTEH OIJIaUMBAEMbIX BHYTPUTOCYIApPCTBEHHBIX U 3apyOeKHBIX
MOE3/I0K, HE3aKOHHBIX JIbIOT B TOJYYEHHH KPEIUTOB, CCYI, MNPUOOpETEHUU
LHEHHBbIX OyMar, HEABMKUMOCTH W HHOIO MMYIIECTBA TOCYAAPCTBEHHBIM
CIyXaluM,  JOJDKHOCTHBIM  JIMLAM,  MPEJICTABUTENSIM  3aKOHOAATEIIbHOU
U CcyneOHOM BIACTH, C UCIOJB30BAHUEM [AHHBIMU JIMIIAMU Ha3BaHHBIX
BO3MOXHOCTEH, a TakKe UX OTBETHbIE NPECTYINHbIE JEHUCTBUS B Yroay
3aKa3yuKaM — (U3MYECKUM W IOPUIMYECKUM JIMLAM, HPECTYNHBIM TIpynnam
U cOOOLIeCTBaM.

He mnocnennee MecTo B CHUCKE KOPPYHIMOHHBIX IPaBOHAPYIICHUMN
3aHUMAIOT Jay4a B3ATKU U MOIYYEHHUE B3SATKU.

MupoBoil ONBIT CBUAETEIBCTBYET O TOM, YTO KOPIOPALMH OYEHb YACTO
IIPEIOCTABIISIOT HEJIETaJbHbIE BO3HArpakICHHUA, B TOM qucIIe
BBICOKOIIOCTABJIICHHBIM YWHOBHHUKAM, HalpuUMeEp, 3a BO3MOYKHOCTb IIOJIYYUTh
KPYIHBIA KOHTPAaKT M KOHLECCHIO. Bo-NepBbIX, 3aMHTEpECOBAHHAs KOMIAHUS
MOJKET JIaTh B3SATKY 3a TO, YTOOBI €€ BHECIIU B CIIUCOK YYAaCTHUKOB MPEJCTOSIIEIO
TEHJIepa Ha MpPaBO IOJYYEHHUsS KPYIMHOIrO KOHTPAKTa M OrPAaHUYWIM YHUCIO €ro
YYaCTHUKOB. BO-BTOpBIX, OHa MOET IUIATUTH 3a MOJy4YeHHE KOHPUACHIIMAIbHON
uH(pOpMAIMM O MAKCUMAJbHBIX M MHUHHUMAJIBHBIX LEHOBBIX MOPOrax, CpPeIHHX
LEHOBBIX MPEIIOKEHUAX M KPUTEPHUSAX OLEHKM HWHBECTHULIMOHHBIX IPOEKTOB.
B-TpeTpux, ¢ MoMoOIIbIO B3STKA MOXHO BBIHYAMTH YUHHOBHUKOB TaKUM 00pa3oM
ONpENENUTh YCIOBUS TEHAEpa, 4YTOObl KOMIIAHUA-B3ATKOJATENb OKa3ajach
€IMHCTBEHHBIM KaHIUAATOM, MOJHOCTHIO YAOBIETBOPSIONIUM BCEM TPEOOBAHUSIM.
B-yeTBepThIX, KOMIaHMUs MOXKET MIPOCTO KYNUTh cede nmodeny B Tenaepe. Hakoner,
BBIMTPAB KOHTPAKT, KOMIIAHUS MOXKET 3a B3ATKH JIOOMTHCS 3aBBIIICHUS LIEH WU
1n00JIaKH NP OLIEHKE KayecTBa MPOIyKTa.

SBnsisicb 9acTbI0O MHUPOBOTO cooOIIecTBa, J1I000€ TOCYAapCTBO JOJKHO
YUUTBHIBATh MEXKIYyHApOJIHbIE CTAaHAAPThl U PEKOMEHJAIMHU, Kacarouluecs
YTOJOBHO-IIPABOBBIX METOJ0B OOpbObI C KOPPYMUHUOHHBIMH MPECTYIJICHUSIMH,
B TOM 4YHCJIE B3ITOYHHYECTBOM, a TaKXe€ NPHUBECTH HAUOHAIBHOE
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3aKOHOJATEIbCTBO B COOTBETCTBUE C  MHUHUMAQJIBHBIMU  CTaHJapTaMU
COOTBETCTBYIOIINX KOHBEHIIUH.

1. KonBennusa CoBera EBponbl 00 YroioBHOH OTBEeTCTBEHHOCTH
3a koppynuuio (3akmtoueHa B T. CrpacOypre 27.01.1999), parudunupoBaHHas
Poccuiickonn ®denepanueit @enepanbHbiM 3akoHOM OT 25.07.2006 Ne 125-03
«O parudukanun KonBeHuu 00 yrojJoBHOW OTBETCTBEHHOCTH 32 KOPPYIITUIO»

(mamee — EBponeiickas KoHBeHLMS), HE COAEPKUT ONPEACICHUS TOHITHUS
«KOPPYILHS», HO ONPEACISIET KOPPYIILIMIO, B OCHOBHOM KakK IMOJKYII.
EBponerickon KonBennuei IIpeyCMOTpEHa KpUMUHAIN3a1us

COOTBETCTBYIOIIMX ACSIHUN KOPPYNLUHUOHHOTO XapaKTepa: aKTUBHBIN M NACCUBHBIN
HNOJKYI HAIlMOHAJbHBIX IMyOJNYHBIX JOJDKHOCTHBIX JHI (CT.CT. 2 U 3), aKTUBHBIN
U TACCHBHBIM MOJKYN B YacTHOM cekTope (cT.cT. 7 W §), MOJIKYI YJIEHOB
HAIIMOHAJIBHBIX MyOIWYHBIX cOOpaHuit (CT. 4), MOJKYH MHOCTPAHHBIX MyOIMYHBIX
JOJHKHOCTHBIX JIHIL (CT. 5), MOAKYI YJI€HOB MHOCTPAHHBIX MYyOJUYHBIX COOpaHUM
(cT. 6), MOAKYI JOHKHOCTHBIX JIML MEXAYHAPOAHBIX OpraHu3auui (cT. 9), noakyn
YIEHOB MEXIYHApOJHbIX MapijaMeHTCKuX coOpanuil (ct. 10), moakym cynein
U JOJDKHOCTHBIX JIMII MEXIYHapoaHbIXx cynoB (ct. 11), 3moymoTpebienue
BJIMSIHUEM B KOPBICTHBIX IeJsAX (CT. 12), OTMbIBAaHUE JOXOJ0OB OT MPECTYIUICHUH,
CBSA3aHHBIX ¢ Koppynuuen (ct. 13).

EBponerickas KoHBeHIIMSA MpeannChIBAET KPUMUHAIM3ALWIO KOPPYIILIUN KaK
B TOCYJapCTBEHHOM, Tak U B 4acTHoM cekrope. llog cyObekToM
«rOCYJapCTBEHHOr0» MOJKyNa MOHMMAETCs «IIyOJIMYHOE IOHKHOCTHOE JIMLOY,
KOTOPO€ COIIACHO CT.l OmpeeneHo Kak «JIO0JDKHOCTHOE JIUIO», «ITyOJIMYHBIN
CITY KA, «MIP», KMUHUCTP» WU «CYIbs», CYIIECTBYIOIINE B HALMOHAIIBHOM
IpaBe rocyJapcTBa, B KOTOPOM JAHHOE JMIO OTIPABISAET CBOK JOJIKHOCTH, KAK
OHM NIPUMEHSIOTCS B YTOJIOBHOM IIPAaBE 3TOT0 TOCYIapCTBA.

B oTHOmEeHnn CyOBbEKTOB «4aCTHOM» KOPPYIILMH TAKOTO POJia ONpeIeIeHUE
B Tekcrte EBponeiickoi KoHBeHIMH OTCYyTCTBYeT. YKazaHHOW KoHBeHIuen
IPELyCMOTPEHa KpPUMHUHAIU3aLMs JCHCTBUH MO MOAKYIy JHL, KOTOpbIE
PYKOBOJST MPEANPUITHSIMU YaCTHOTO CEKTOpa WM paboTaloT B HUX B TOM WIH
HWHOM KadecTBe (CT.CT. 7 u 8).

EBpomneiickort  KOHBeHIMENW  MOAPA3ACNSAIOTCA  IMOHSATUA  AKTUBHOIO
M TACCMBHOIO IMOJAKYNa MyOJMYHBIX JOJDKHOCTHBIX Juu. Ilom axmusnvim
NOOKynom TIOHHUMAETCS «IpEAHAMEPEHHOE OO€IlaHue, NPEeIOKeHHEe WU
IOPEIOCTAaBICHUE KAaKUM-IUOO JIHMIIOM, MPSAMO WM KOCBEHHO, KaKOro-ITuO0
HEMPaBOMEPHOT'O MPEUMYIIIECTBA JTI0OOMY U3 MYyOJUYHBIX JOJKHOCTHBIX JIML AJIs
CaMOro 3TOro JHIAa WIM J000ro MHOTrO JIMIA, ¢ TeM 4YTOObI OHO COBEPIIMIO
JNEUCTBUS WIM BO3JEPKAIOCH OT UX COBEPIICHHS IPU OCYILIECTBIECHUH CBOMX
byukmui»  (ct. 2). Ilom naccuswvim nookynom TOHUMACTCS «IPSAMOE HWIIH
KOCBEHHOE IIPEHAMEPEHHOE MHCIpallUBaHUE WIM I[OJIy4eHHE KaKHUM-TH00
nyOJUYHBIM JOJKHOCTHBIM JIMLIOM KaKOTro-I1M00 HEMPaBOMEPHOTO MPEUMYIIECTBA
JUI CaMOT0 3TOTO JIMIA WX K€ MPUHATHE MPEIOKCHHS] WIH O0CIIaHus TaKoro
IPEUMYIIECTBA, C TEM YTOOBI JOHKHOCTHOE JIMLO COBEPIIMIIO JIEUCTBUS WU
BO3/EPXKAIOCH OT UX COBEPILIEHUS IPU OCYIIECTBIECHUU CBOUX (QYHKIMID (cT. 3).
Takum oOpazom, EBpomneiickoii KoHBeHLMENH IOCTATOYHO HIMPOKO OMNpenaeseHa
00BEKTHBHAs CTOPOHBI MOJKYIA: KPUMUHAIA3ALUH TIOJIEXKAT HE TOIBKO ACHCTBUS
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o Tepeade M MPUHSATHIO HEMPABOMEPHBIX MPEUMYINECTB, HO W oOO0eliaHue,
MPEJIOKEHNE, UCITPALLIUBAHUE U TPUHSITUE MPEIIIOKECHUS.

B cootBercTBHM co cTaTheil 15 EBponeiickoit KoHBeHIIMM KpUMUHATU3ANT
noJJieXkKaT cllydad COydacTus B COBEpIICHHH Jt000ro ykazanHoro B KoHBeHIumn
MPECTYIUICHUS.

Cratest 18 EBpomnelickoii KonBeHIIMM mpeaycMaTpuBaeT 00s3aTeIbCTBO
roCyJ1lapCTB-y4YaCTHUKOB  MPHUHATh  3aKOHOJATENbHbIE UM  JOPYTU€  MEpHI
1Mo 00ECIEUYEHUI0 OTBETCTBEHHOCTH HOPUAMYECKUX JIUI[ B CBSI3M C COBEPIICHUEM
KOPPYIILIMOHHBIX MNPECTYIUICHWH, 3aKIIOYAOMINXCS B AaKTUBHOM TOAKYIIE,
3I0yMOTPEOSICHUN BJIMSHUEM B KOPBICTHBIX II€NIIX WU OTMBIBAHHH JOXOJOB,
IPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBUU C HacToseld KonBeHuen.

B nanHOM cilydyae OTBETCTBEHHOCTh IOPHAMYECKOTO JIMIA B COOTBETCTBHU
co cT. 18 He HCKII0YaeT BO3MOKHOCTH YTOJIOBHOTO MPECIEAOBaHUS (PU3UIECKIX
JUL, COBEPIIMUBIINX, NOJCTPEKABIINX K COBEPIICHUID WIM Y4YaCTBOBABIINX
B COBEpIICHUHU YTOJIOBHBIX NPaBOHAPYILICHUH, YKa3aHHBIX B MMyHKTE | ctateu 18
EBponerickoit KonBeHIuu.

2. Cratbeit 8 KonBenuuu NPOTHUB TPAHCHALMOHAJIBbHOM
OPraHU30BaHHOM MpecTymHOCTH, patuduirpoBannoit Poccuiickoit deneparueit
®denepanbHbiM 3akoHOM OT 26.04.2004 N 26-03 «O patuduxanuun KoneHimun
Opranuzanuun O0ObeTMHEHHBIX Hamun IIPOTUB TPaHCHALIMOHAJIBHOU
OPraHM30BaHHOM NPECTYNMHOCTH M JononHswomux ee I[Iporokona mpoTus
HE3aKOHHOTO0 BBO3a MMIPAaHTOB IO cyunie, MOp0 M Bo3ayxy u IIporokona
0 TOPEeAYNPEeXIECHUU U MPECEUCHUU TOPTOBIU JIFOJbMHU, OCOOCHHO >KCHIIMHAMU
U JICThMH, U HaKa3aHUH 32 HEE» YCTAHOBIICHHI ClIeTytonue (OpMbl KOPPYIIIIUU:

a) obemnranre, TPEMIOKEHHE  WIM  MPEAOCTaBlIeHHE  MyOJIUYHOMY
JOJDKHOCTHOMY  JIMIy, JIMYHO WJIM 4Yepe3 IMOCPEIHUKOB, KaKoro-imoo
HEMPAaBOMEPHOI0 MPEUMYLIECTBA JJISI CaMOI'0 JOJDKHOCTHOTO JIMIA WJIM WHOTO
bu3HYeCKOro WM IOPUAUYECKOTO JIUIA, C T€M, YTOOBI ATO JOMKHOCTHOE JUIIO
COBEPILIUJIO Kakoe-Iu0o JelcTBHEe WM Oe3[eiCTBUE TPHU BBIMOJTHEHUH CBOMX
JIOJKHOCTHBIX 00SI3aHHOCTECH;

0) BBIMOTATEIbCTBO WJIM NPUHATUE MNYOJUYHBIM JOJLKHOCTHBIM JIMIIOM,
JUYHO WJIM Yepe3 MOCPEIHHKOB, KAKOro-TMO0 HENMPaBOMEPHOTO MPEHMYIIECTBA
JUISl CaMOTO JIOJDKHOCTHOTO JIMIA WJIM MHOTO (PU3MYECKOTO WU FOPUIAYECKOTO
JUIa, C TEM, YTOOBI 3TO JOJKHOCTHOE JIMLO COBEPIIUJIO KaKOe-TUOO JeHCTBHE
wiH 0e3/IeCTBUE TIPU BBHITTOJTHEHUH CBOMX JOJIKHOCTHBIX O00S3aHHOCTEH.

Jnsa neneit ykazanHoit KOHBEHIIMH «ITyOJIMUHBIM JIOJDKHOCTHBIM JTUIIOM)Y
SBIIAETCS MyOJIMYHOE JOHKHOCTHOE JIMLO WM JIMIO, MPEJOCTABIISIONIEe KAKYIO-
amb0  myONMYHYK  YCIyry, Kak »3TO OIpeAeNsercs BO  BHYTPEHHEM
3aKOHOJIATENBCTBE IOCYapCTBA-yYaCTHUKA, B KOTOPOM JAHHOE JIMIIO BBITIOJHSET
Takre (QYHKIMH, U KaK 3TO MPUMEHSETCS B YrOJOBHOM 3aKOHOJIATEIhCTBE ITOTO
rocyJ1apCTBa-y4acCTHHKA.

3. Konsenuust OOH nporus koppynuuu ot 31 okts6psa 2003 roga (nanee
takke — KoHBeHIMS TPOTHUB Koppymuuu), patuduimpoBannas DenepalbHbIM
3akoHOM OT 08.03.2006 Ne 40-®3 «O parudukaruu Konsennuu OpraHuzanuu
OO6benunennbix Haruii mpoTUB KOPPYMNIUU» MPEayCMaTPUBACT KPUMUHATU3AIUIO
JOCTaTOYHO IIMPOKOr0 pslla ACSHUM KOPPYNUMOHHOTO Xapakrepa: MOIKYN
HAIMOHAIBHBIX MyOJWYHBIX JTOJDKHOCTHBIX JHUIL (CT. 15); MOAKYN HHOCTpPaHHBIX
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nyOJUYHBIX ~ JOJDKHOCTHBIX  JIMII W JIOJDKHOCTHBIX — JIMI[  ITyOJIMYHBIX
MEXKyHApPOJHBIX OpraHu3anuii (ct. 16); xuileHue, HEMPaBOMEPHOE MPUCBOCHUE
WIN WHOE HEIEJIEBOE HCIOJb30BaHUE HMMYIIECTBA ITyOJIHYHBIM JOJKHOCTHBIM
muiioM  (cT.17); 370ymnoTpeOsiieHue BIUSHUEM B KOPBICTHBIX 1enax (cT.18);
3510ynoTpebieHne ciyXKeOHbIM mojioxkeHueM (cT.19); He3akoHHOe oOoraleHue
(ct. 20); monkyn B 4acTHOM cektope (cT. 21); XuilleHHe MMYIIecTBA B YACTHOM
cektope (cT. 22); OTMBIBAaHHME JOXOJIOB OT MpECTymieHu# (cT. 23); COKpBITHE
(ct. 24); BOCHpPENATCTBOBAHHUE OCYIIECTBICHUIO TpaBocyaust (ct. 25);
OTBETCTBEHHOCTh IOPUINYECKUX JIHI] (CT. 26).

Cratbeii 20 KoHBEHUMH TPOTUB KOPPYILUHH TOJ  HE3aKOHHBIM
oOoraieHueM MOHUMAETCS «...3HAYUTEIIbHOE YBEJIMYECHHE AKTHUBOB IyOJIMYHOTO
JOJKHOCTHOTO ~ JIMI[A, [MPEBBIIIAIONIEE €ro 3aKOHHBIE JOXOJbI, KOTOPOE
OHO HE MOJKET pa3yMHBIM 00pa30oM 00OCHOBATH.

B KonBeHIIMM mpOTUB KOPPYIIIUU MOJ MyOJIUYHBIM JOKHOCTHBIM JIUIIOM
MOHUMAETCS «IH00€ Ha3HaYaeMoe WU U30HpaeMoe JIMI0, 3aHUMAloUIee KaKylo-
100 TOJKHOCTh B 3aKOHOJATENIbHOM, UCIIOJHUTENBHOM, a/IMUHUCTPATUBHOM WJIU
CyneOHOM OpraHe ToCyJapCTBa-y4yaCTHUKA Ha TIOCTOSHHOW WM BPEMEHHOU
OCHOBE, 3a IUlaTy win 0e3 OIiaThl TPyJa, HE3aBUCHMO OT YPOBHS JIOJKHOCTH
ATOr0 JIHIA; JII000€ JPYroe JIMIO, BBINOJHAIONIEE KaKyIO-TMOO IyOJIHYHYIO
GyHKIMIO, B TOM 4Yucie Mg NyOJIMYHOrO BEAOMCTBA WM IyOJUYHOTrO
PEANPUATHS, WIA TPEIOCTABIAIONEE KaKyI0-TH00 MyOIMYHYI0 YCIyTy, KaK 3TO
OTpeJIeNsieTCS BO BHYTPEHHEM 3aKOHOJATENhCTBE IOCYJapCTBa-yYaCTHUKA U Kak
3TO MPUMEHSETCA B COOTBETCTBYIOIIEH 00JIaCTU MPaBOBOTO PEryJMPOBAHUS 3TOTO
rocylapCTBa-y4aCTHUKA;, JI000€ Jpyroe JMIO, OIPENECIIeMOe B KadeCTBE
«IyOMMYHOTO  JIOJDKHOCTHOTO — JIMIIa» BO  BHYTPEHHEM  3aKOHOJATEIHCTBE
rocyJapcrBa-y4acTHUKa». Tem He MeHee, Uil Ielied NPUHATUS HEKOTOPBIX
KOHKPETHBIX Mep, npeaycMoTpeHHblx rnaBod Il ykazanmnoi KonBeHuun,
«IyOIMYHOE JTOJDKHOCTHOE JIMIIO» MOMKET 03Ha4yaTh JI000€ JIUIO, BBIMOIHSIONIEE
KaKyro-Tu00 TyOJuuHyr0 (QYHKIUMIO WIK TPEJAOCTABISIONICe KaKyH-THO00
nyOJIUYHYI0 YCIYTy, Kak 3TO OMNpENEsieTcss BO BHYTPEHHEM 3aKOHOJATEIbCTBE
rocyJapcTBa-y4yaCTHUKa M KakK 3TO MPUMEHSETCAd B COOTBETCTBYIOLIEH 00sacTh
MPaBOBOI'O PETYJIHPOBAHUS 3TOTO FOCYIapCTBAa-yYaCTHUKAY (CT. 2).

B cootBerctBun co cr. 28 KOHBEHIMHM TPOTHUB KOPPYIIMU OCO3HAHUE,
HAMEpPEHUE WM YMBICEN SBISIOTCA O0S3aTENbHBIM AJIEMEHTOM CYObEKTUBHOM
CTOPOHBI JIIOOOTO KOPPYHIIMOHHOTO TpecTymieHus. [lpu s3Tom BuHA MOXKET OBITh
YCTaHOBJICHA U3 O0OBEKTUBHBIX (PAKTHUECKUX 0OCTOATENHCTB JIea.

4. KonBeHuus 0 rPakAaHCKO-NPABOBOI OTBETCTBEHHOCTH
3a koppynuuio (r. Ctpacoypr, 04.11.1999) (Poccuiickas denepaiusi B TaHHOU
KoHBeHITMM HE y4acTBYET) ONpeessieT KOPPYIIIUI0 KaK «IIpOCck0y, PEII0oKEeHHE,
Jady WIW TPUHSATHE, TPSIMO WIM KOCBEHHO, B3SITKM WM JIOOOT0 JApyroro
HEHAJUIeKALIEro MPEeUMYIEeCTBA WM OOellaHusl TaKOBOTO, KOTOPbIE HCKaXaroT
HOpPMAaJbHOE BBIMOJHEHHE JI000M OOSI3aHHOCTH WJIM TOBEJEHUE, Tpedyemoe
OT TOJTyYaTesl B3SITKH, HEHAJICKAIIETO TPEUMYIIECTBA UK 00CaHUsI TAKOBOT0Y
(ctT. 2).

B pamkax peanuzanuu MeXIyHapOIHBIX YCWIHMHA MO Oopb0e ¢ Koppymnuuen
B ceHtsOpe 2003 roga B r. CramOyse ObLT MPUHSAT IUIaH ACHCTBUN MO OophOe
¢ xoppynuuei as Apmenuu, AzepOaiimkana, ['py3un, Kasaxcrana, Kelpreizckoi
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Pecnybnuku, Poccutickoit @enepanun, TamkukucTtaHa U YKpauHbl (10 ATUAOU
Cetu ODCP mno Oopsbe c¢ koppymnmued mist crpan Bocrounoit EBporbl
u llentpanbHoii A3umn). B teuenue 2004 — 2005 rr. B pamkax CtamOyIbCKOTO
IlaHa JEHCTBUU MpOBOAWIICS 0030p MPABOBBIX M HHCTUTYLHHOHAIBHBIX OCHOB
O00prOBI C KOppymiMel B cTpaHax-ydyacTHUIaX. [lo ero mroram mjisi rocygapcTB
ObLTIM  CAENaHbl  PEKOMEHJAIMU [0  AHTUKOPPYHIMOHHON  TMOJIUTHUKE,
KPUMUHAIU3AIMKA KOPPYIIIMA W 3aKOHOJATENbCTBY MO OOphOe ¢ HEil, a Takke
NPEJIOKEHBl MEphl 10 TPEAYNPEKICHUIO KOPPYMIMU Ha TOCYyAapCTBEHHOMU
ciyx6e. B 2005 r. Opuia HayaTa mnOporpaMMa MOHHUTOPHHIA [UISl OLICHKHU
pean3anuy PpEKOMEH 1AM B KaXK/I0U U3 CTPaH.

B o0nacTu yronoBHOro 3aKOHOAATENLCTBA M KPUMUHAIU3AMKN KOPPYIIIUU
BCEM CTpaHaM pPEKOMEHIAOBAHO BHECTH H3MEHEHHS B CBO€ HAI[MOHAIBHOE
3aKOHOAATENBCTBO JUISL BBITIOJTHEHUS MEKTyHApOIHBIX CTaHJIapTOB,
yctaHoBieHHbIX KonBennueir OOCP o Oopnbe ¢ mayelt B3SITOK WHOCTPAHHBIM
rOCYJIapCTBEHHBIM JOJKHOCTHBIM JIMLAM IIPU OCYIIECTBIECHUU MEXKIYHAPOIHBIX
nenoBeix  omeparui, KouBenmueirt  CoBera  EBpombl 00  yroJioBHOM
OTBETCTBEHHOCTH 3a Koppynuuio u Kousenuueit OOH npoTuB Koppyniuu.

Crpanbl, B IEPBYIO OYEPE/b, TOJKHBl YCTAHOBUTH, T/I€ U B KAKON CTEIECHU
X COOCTBEHHOE 3aKOHOJIATEJIbCTBO HE COOTBETCTBYET CTaHIapTaM KOHBEHIIUHU.
D10  MOryr ObITb  clly4au, KOrjJa  BHYTpPEHHEE  3aKOHOJATEIbCTBO
HE TMpPEayCMAaTPUBACT KPUMHUHAIM3ALUIO HEKOTOPBIX BHUJOB MPECTYIUICHUN
(HampuMep, MOAKYNa HHOCTPAHHOT'O TOCYIaPCTBEHHOTO JIOJKHOCTHOTO JIUIA) WU
COCTaB MpecTyIUieHus KBanuduuupyercss Oojiee y3K0, YeM B KOHBEHIUU
(B 9aCTHOCTH, OTIPEICIICHUE B3ATKH HE BKIIOUAET HE()MHAHCOBHIE BHITOBI).

PaccmarpuBasi nanHyto npo0iieMaTuky, cieayeT OTMETUTh, YTO HEKOTOpPbhIe
MEKIyHAapOJHbIE IIPABOBBIE AaKThl OTIAEIBHO PEKOMEHIYIOT HCHOJb30BaTh
(MHAHCOBbIE CAaHKUMHU U KOH(PUCKALMIO UMYIIECTBA Kak Hanbosee 3p(HeKTUBHBIE
Mepbl HaKa3aHUs.

Tak, cratbs 19 KonBennmunm CoBera Epponbl 00 yrosoBHOH
OTBETCTBEHHOCTH 3a KOPPYNUUIO COJACPXKUT TpeOOBaHHE O MPUMEHEHUU
3 PEKTUBHBIX, COPA3MEPHBIX U CACPKUBAIONIUX YTOJIOBHBIX WM HE YTOJIOBHBIX
CaHKIM, B TOM uucie ¢GUHAHCOBOTO xapakrepa. Kpome Toro, mnyHKT 3
yHnoMsiHyTOM ctatb EBponelickoii KoHBEHIIMN CONEPKUT MOJIOKEHUE O IPUHATUN
rocyJIapCTBaMU-yYaCTHUKAMHU TAaKWUX 3aKOHOJIATENIbHBIX M HWHBIX MEp, KOTOpPbIC
MOTYT TIOTPEOOBATHCS AJI TOTO, YTOOBI HAJEIUTh CeOsl MPaBOM KOH(PHCKOBHIBATH
WIM WHBIM 00pa3oM M3bIMaTh OPYJMS COBEPIIECHUS M JOXOAbl OT YTrOJOBHBIX
NpaBOHAPYIICHUH, TMPU3HAHHBIX B KaueCTBE TAaKOBBIX B  COOTBETCTBUU
¢ Hactosinerd KonBeHuen, i uMyIecTBO, CTOUMOCTh KOTOPOTO SKBUBAJIEHTHA.

KonuBennusa OOH mnporuB KOpPpyHnUUM pPEKOMEHIYET TOCYIApPCTBAM-
y4acTHUKaM NPUHUMATh TaKUE MEPbI, KOTOPhIE MOTYT NOTpeOOoBaThCs MJiA
obecrieyeHuss BO3MOXKHOCTH KOH(UCKAIMU JOXOJOB OT KOPPYMNIIMOHHBIX
MPECTYIUICHUM WM UMYLIECTBA, CTOUMOCTh KOTOPOTO COOTBETCTBYET CTOMMOCTH
TaKMX  JIOXOJIOB;  HUMYIIECTBa, O0OOpyIOBaHUS W  JPYTHX  CPEJICTB,
VCIIOJIb30BaBIINXCS WIn MpeaHa3HAYABIINXCS U1t HCIIOJIb30BaHUs
IIPU COBEPUIEHUU KOPPYILMOHHBIX pecTyIieHu# (cr.31).

Cratbeii 12 KoHBeHIMH MPOTUB TPAHCHANIMOHAJIbHOM OPraHU30BAHHOM
NPECTYNMHOCTH  NPEAYCMOTPEHO  NPUHATHE  rOCYyAapCTBAMU-YYaCTHUKAMU
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B MaKCHMaJbHOW CTETEeHHU, BO3MOKHOM B paMKax WX BHYTPEHHHX IPaBOBBIX
CUCTEM, TaKuX Mep, KaKhe MOTyT MOTPeOOBaThCs AJsl 0OeCTIeueHUs] BO3MOXKHOCTH
KOH(UCKAIUU:

a) 1OXOOB OT INpeCTyIUIEHUWH, oxBaTbiBaeMblXx KoOHBeHUueH, wn
UMYIIECTBA, CTOMMOCTH KOTOPOTO COOTBETCTBYET CTOMMOCTH TaKUX JJOXOJIOB;

0) umyiecTBa, oOOpYAOBaHUS WU JPYTHX CPEACTB, HCIOIH30BABIIMXCS
WIN TpeIHa3HAYaBUIMXCS JUIS UCIIOJIb30BAHUS NPU COBEPIICHUU MPECTYIUICHUH,
OXBaThIBaeMbIX KOHBEHIIHEH.

MexyHapOIHO-TIPAaBOBBIE TOJIOKEHHUS IO BOMPOCAM IPOTHUBOACHCTBUS
KOPPYINILHUU PEean3yl0TCsS rOCyAapcTBaMHU, B TOM YHCIIE MyTeM HMIUIEMEHTALUN
MEXIlyHapOJHbIX HOPM B HAIlMOHAJIbHOE 3aKOHOAATEIbCTBO.

3akoHomarenbcTBO CIIA  mpemycMarpuBaeT  HakazaHMeE 3a  Jady
U TIOJlyYeHHWE BO3HATPAXKICHHUS 3a YCIYTH, BXOJSIIIME B KpPYyr oO0s3aHHOCTEH
JOJHKHOCTHOrO Juna. Iloompenus mo amepukaHCKOMY IpaBy UYMHOBHHK MOXET
HOJYyYUTh TOJNBKO o¢punmanbHo — oT IlpaButenscTBa. Hakazanue 3a HapylieHue
ATOW HOPMBI — IITpad, WK JUIIEHHEe CBOOOABI IO IBYX JIET, WM COBOKYITHOCTD
JTAaHHBIX HaKa3aHWH.

OnpeneneHue KOpPPYHIMM M TOJOXKEHHsT 00 OTBETCTBEHHOCTH 3a HEE
u3noxeHsl B TnaBe 11 «llomkym, He3aKOHHBIE TOXOABI M KOH(MIUKT HHTEPECOB)
tutyna 18 Ceoma 3axkoHoB CIIA. Crates 201 Ha3BaHHOW IIaBBl YCTAaHABIMBACT
YTOJIOBHYIO OTBETCTBEHHOCTD 3a MPEJIoKEHNE, OOeIanue U gady B3STKH B 0OMEH
Ha COBEPIIEHUE HE3aKOHHBIX JEUCTBUN JTOJKHOCTHBIM JIMIIOM (TaK Ha3blBaeMbId
akmugnoiii  nookyn). Ilynkr (b) nmaHHOW  cTaTbu  IpeayCcMaTpPUBAET
OTBETCTBEHHOCTh MYOJIMYHOTO JOJDKHOCTHOTO JIMIA, KOTOPOE «IIPSMO WU
KOCBEHHO TpeOyeT B KauecTBE MOJKyIa, J00MBaeTcs, MOIydyaeT, IPUHUMAET WIN
COIJIAIIAETCS MOJyYUTh WM MPHUHATh KAKYIO-TUOO LEHHOCTb JIMYHO WIM JJIs
Ar000T0 APYTOTO JIMIAa WM OPraHU3aliim» B OOMEH Ha KaKue-TMOO HE3aKOHHBIC
JeNCTBUA Uiu O6e37eiicTBIE TIO CITyX0e (naccusHwlli noOKyn).

KoppyniMOHHBIMM TPU3HAKOTCS CHENKHM MEXKAY JIIOOBIMH JIMIAMH 10
NOBOJIy YCTpOMCTBa Ha (elepanbHyl0 TOCYJApCTBEHHYIO CIyXO0y. YTOJIOBHO-
HaKa3yeMbIM SBJSICTCS TpEeOOBAaHME JIEHET WM WMYIIECTBEHHBIX Olar Wim HX
NOJyuYeHUE JJIsi COJACWUCTBUSA B YCTPOMCTBE Ha TOCYJIApPCTBEHHYIO CIYKOY.
BUHOBHBIN Haka3pIBaeTCsl JIMLIIEHHWEM CBOOOJBI HAa OJMH TOA, WM IITpadom
B pasMepe TpedyeMoil Wi MOTyuYeHHOW CYMMBI, WM COBMEIICHHEM 000X BHIOB
HakazaHusd. VICKIIIOUEHUE COCTaBIsieT MACSITENbHOCTb CIEUUATIbHBIX areHTCTB
0 HaliMy, UMEIOUIUX pPa3pelIeHHe y4acTBOBaTh B HaOOpe Ha rocyJapCTBEHHYIO
ciyx0y.

AHTUKOpPpYNUIMOHHOE  3akoHomarenbcTBO  CIIIA  cocroutr — Takxke
U3 TIPABOBBIX AKTOB, PETIAMEHTHPYIOIIUX JOOOUCTCKYI0, OaHKOBCKYIO, OUPIKEBYIO
Y VHbIE BUJbI IEATEIbHOCTH.

OnHOM W3 BaXKHEWINMX HAIpPABICHUM aHTUKOPPYNLMOHHOM CTpaTeruu
CIIIA na3Bana mpoduiIaKTHKa KOPPYIIIMUA B CHCTEME TOCYJIapCTBEHHOM CITYXKOBI,
KOTOpasi OCHOBBIBA€TCSI HAa BHEJIPEHMM TaK Ha3bIBAEMOM aJIMHHHCTPATHUBHON
MOpaJH, IPEICTaBISIONIEH cOO0M 3TUYECKUE U TUCHUIUINHAPHBIE HOPMBI.

Kogexc »TukM mNpaBUTENHCTBEHHOW CIY>KOBI BIEpPBBIE OBLT MPUHSAT
B 1958 romy B Bume pe3omornuun KoHrpecca, B KOTOpOH OBIIO 3aKPEIUICHO, YTO
KaXX10€ JIMIO, HaXOsIleecs Ha MPaBUTEIbCTBEHHOH CilykO0e, JOKHO: CTaBUTh
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IIPETaHHOCTh MOPAJBHBIM MPHUHIIMIIAM U TOCYJIAPCTBY BHIIIC TIPEIAHHOCTH JIUIAM,
NapTHM WM TOCYJApCTBEHHBIM OpraHaM; HCHOJHATh KOHCTHUTYIHIO, 3aKOHBI
CIIA, mocTaHOBJIEHHsS] OPTaHOB BJIACTM M HUKOT/Aa HE TOMJEPKHBATh TEX, KTO
YKJIOHSIETCSl OT UX MCIOJHEHUs; paboTaTh BECh TPYAOBOM JIEHb 32 YCTAHOBIICHHYIO
iaty, Tpuiaras HEOOXOMUMBIC YCHIMS W MBICIH JUIsl BBITIOJHEHUS CBOMX
00s13aHHOCTEH; HAXOAUTh U MPUMEHATh Haubosee dHPeKTUBHBIE U IKOHOMUYIHBIE
CrocoObl  pEemIeHWs  MOCTaBICHHBIX  3a/ay; HUKOrjJa He  mnpuberaTth
K JUCKPUMHHAILIMK, TPEAOCTABIsSI KOMY-JIMOO CHeIUalbHble Onara Wiu
NPUBWIETHH KaK 3a BO3HArpakJeHue, Tak M 0e3 Hero, He MPUHUMATH IS ceOs
¥ CBOEH ceMbH OJiara WM MOJApKH MPU OOCTOSITENIbCTBAX, KOTOPHIE MOTYT OBITh
UCTOJIKOBaHbl KaK BO3JCMCTBHME HAa HUCIOJHEHHE JOJKHOCTHBIX OOs3aHHOCTEH;
HE JaBaTh HUKAKUX OOCIIAHWN, KaCArOIIMXCS TOJKHOCTHBIX OOs3aHHOCTEH,
MOCKOJIBKY TOCYIapCTBEHHBIN CIY>KAIIMi HE MOXKET BBICTYIATh KaK YaCTHOE JIMIIO
IpU  HWCIOJHEHUH TOCYJApPCTBEHHOM OJDKHOCTH; HE BCTYyNaTh HHU TPSMO,
HU KOCBEHHO B KOMMeEpYeckue OTHouieHusi ¢ IlpaBuTenbcTBOM, €ciau 3TO
IPOTUBOPEYHUT JOOPOCOBECTHOMY HCIOJHEHHUIO JOJKHOCTHBIX OOS3aHHOCTEH;
HUKOT/Ia HE HUCIOJIh30BaTh KOHPUACHIIMAIBHYIO U CITy>)KEOHYI0 HHPOPMAIIAIO IS
U3BJICUCHUS  JIMYHOW  BBITOJIBI;  BCKpPBIBAaTh  CIydyad  KOPPYILHUH  TPHU
X OOHApyXeHHH; COOJIIOaTh 3TH MPHUHIIUIBI, CO3HABas, YTO TOCYJapCTBEHHAs
JOTHKHOCTH SIBJISIETCS BRIPAYKEHUEM OOIIECTBEHHOTO I0BEPHSL.

B nanpuetimem Koaekc 3TUKHM NPaBUTEIBCTBEHHON CITYKOBI CTal OCHOBOM
MIPABOBOM periiaMeHTalMK aIMUHUCTPATUBHOM 3THKHU Toccayskamux CLIA.

C xonua 80-x rogoB XX B. 3TUYECKME Hayajla rOCYJIapCTBEHHOM CITy>KObI
cTtamu o0BEKTOM ere Oosee KECTKOW MpaBoBOM perinameHntanuu. B 1989 romy
Konrpeccom CHIA 6511 npunar 3akoH «O pedopme 3akoHa 00 ITHKE», KOTOPHIN
BHEC CYILIECTBCHHbIE M3MEHEHHS B HOPMBI, PETYJIHUPYIOUIUE 3TUKY MOBEIACHUS
JOTHKHOCTHBIX JIMI, ¥ PACHpOCTPAaHUII UX HAa BCE BETBH (peepanbHON BIACTH —
3aKOHOJIATEIbHY0, UCTIOTHUTENBbHYI0 U cyneOHyro. B oktsibpe 1990 roga 3akon
Obu1 monkperuieH ucnoiaHuTenbHbIM [lpukazom Ilpesumenta CIIA Ne 12731
«IpyHIMMBI ~ 3THKW  TIOBEJACHUS  JOJDKHOCTHBIX  JIMIT M CIyXKaIluX
rOCy/IapCTBEHHOTO ammaparay. JTH MPUHIUIBI ObLIH PaCHpPOCTPAHEHBI HE TOJIBKO
HA YMHOBHHMKOB BBICIIETO PAaHTa, HO U HA PSIIOBBIX TOCCITYKAIIIHX.

Corunacno I1pukasy roccmysxaiiue:

— HE JIOJDKHBI Yy4acTBOBaTh B (DMHAHCOBBIX OIEpaIUsAX, MPU MPOBEICHUH
KOTOPBIX  TIPENAINOoiaraeTcs MCIOJb30BaHUE 3aKPBITOM  MPABUTEIHLCTBEHHOU
uHGOPMAIIHU WU UCTIONB30BaHKE TAKOTO POJia MH(OPMAIIUU B JTUYHBIX 1IEIISX;

— HE MOTYT B Kakoi Obl TO HU ObUTO (hOpPME IMOOIIPATH MOJHOIICHUS WIIH
MPUHUMATh TOJAPKH OT JFOOBIX JIMI] WUIM TPYIIIBI JIMI, JTOOWBAIOIIUXCS OT HHUX
COBEPIIICHUS KaKUX-THU00 OQUIIMATBHBIX EHCTBHUMA, MMEIOIIMX BMECTE C HUMU
Kakue-1u00 oOIue J1eJla WM OCYIIECTBISIONINX JIEATETbHOCTh, PETYJIHPYEMYIO
OpraHoM, B KOTOPOM pabOTalOT 3TU CIIy>KalUE;

— IPUHUMATH TTOJAAPKH OT JIUII, HHTEPECHl KOTOPHIX 3aBUCST OT BBITIOJHCHUS
WJTH HEBBITIOJTHEHUS ATUMH CIIYKAIIMMH CBOMX JOJIKHOCTHBIX 00S3aHHOCTEH;

— 00s3aHBl  JIOKJA/bIBATh B COOTBETCTBYIOLIME HWHCTAaHIMU 000 BCEX
3aMEUEHHBIX CIydasX pa3pyllieHusi COOCTBEHHOCTH, OOMaHa, 3JI0yNOTpeOIeHUS
U KOPPYIITUH.
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KoHTponem 3a UCITOTHEHUEM ATUX YCTAHOBJICHUM 3aHUMAIOTCS CIIELIUATBHO
Ha3HayaeMble B JIFOOOM TOCYJapCTBEHHOM YIPABIECHUU WIHM JeNapTaMeHTe Jula
WIN TPYIIBI UL, KOMUCCUH, KOTOPBIE MPU HEOOXOJUMOCTH MOTYT 3alpalliuBaTh
JOTIOJTHUTENbHYIO HMH(QOpPMAlIMIO, BbI3BIBATH Ha Oecely caMUX YWHOBHUKOB,
IPOBOJUTH CIIYKEOHOE paccieloBaHue.

JlJis YMHOBHHKA MOCIEACTBHUS OOHAPYKEHHs JOMYIIEHHBIX UM HapyLICHHM
MOT'YT BBIPAa3UTbCA B BHUJIEC NPUMEHEHHUS K HEMY OJHOW H3 CIEAYIOIIUX MeEp
BO3JICHCTBUSI: YACTUYHAs WM TOJHAs JUCKBaIU(UKALMS; TepeMelieHue
Ha HUBIIYIO JOJDKHOCTH; MPEAJIOKEHUE NPEKPaTUTh KOH(MIUKTHBIE (DUHAHCOBBIE
cBaA3u. Cepbe3Hble HAPYIIEHHS SBISIIOTCS OCHOBAHMEM [UISl I[PUBJIICYEHUS
K YTOJIOBHOW OTBETCTBEHHOCTH.

KpomMe TOro, orpaHmymBaeTcs MNpPaBO TOCYJAPCTBEHHOTO CIIY’KaIlEro
Ha TTOOOYHBIN (IO COBMECTHTEIIBCTBY) 3apabOTOK, pa3sMep KOTOPOTO HE JOJDKEH
npeBbimaTh 15% okiana no nomkHocTH. YnHOBHUKHY, Ha3HayaeMble [Ipe3uaeHnTom
CIIIA, BoOOI1IE HE MOTYT MOJy4YaTh KaKod Obl TO HU OBLIO JOXOJ B TE€UEHUE BCETO
Cpoka chnyXObl 3a YCIyrM U JESTeNbHOCTb, BBIXOJSUIYI0 32 PaMKHU
HETMOCPEICTBEHHBIX CIIYKEOHBIX 003aHHOCTEH.

Uto kacaercss OBIBIIMX TOCYAAPCTBEHHBIX CIY>KalllUX, TO OrPAHHUYCHUE
UX JEJIOBOM JESITENbHOCTH JEHUCTBYET B TEYEHHE [JBYX JET IIOCJIE BBIXOJA
B OTCTaBKy. MM 3ampemiaercs BBIIOJHATh NPEICTaBUTENIbCKUE (YHKUHMHU IpU
pa3penieHuy OpraHamMy HCIOJHUTEIbHOM BIJIACTH KOHKPETHBIX JI€J, KOTOpBIE
OTHOCWINCh K BEJEHUIO 3TOr0 IOCYJIapCTBEHHOTO CIIY’»KAalllero B TEYEHUE Toja,
IPEALIECTBYIOLIErO MPEKPALIEHUIO €r0 CIYKOBI.

Emie onHuM nosiockeHreM aHTUKOppynuuoHHOM ctparerun CILIA sBisroTcs
€IMHbIE UIsI BCEX BETBEH I'OCYAApCTBEHHOW BJIACTU IIpaBUia, ONPAHMYMBAIOIINE
MOJIyYEHHUE JTOJKHOCTHBIM JIMIIOM TOJApPKOB OT YACTHBIX JIMI[ M OpraHU3aluu.
Hanpumep, unen [lamarter [IpencraBurenein Konrpecca CILA u coTtpynHukn ero
anmnapaTta UMEIOT IPaBo MOIydaTh NOJAPKU B TEUEHHE KAJICHJAPHOTO roja oomen
CTOMMOCTBIO He Oosiee 250 m0Jul. U3 OAHOTO MUCTOYHHMKA (Ka)X[ble TPU rojaa 3TOT
JUMUT mepecMmarpuBaercs). Ilpu 3TOM KaxIplii MOJApPOK, BKIIIOYAs MOJAPKU
CynpyraMm JOJDKHOCTHBIX JIMI, CIIPAaBEJIMBAs pPBIHOYHAs IEHAa KOTOPOTO
npesbimaeT 100 10511., 10KEH IeKIapupOBaThCS.

JlelicTBue 3ampeToB Ha TNOJYYEHHUE IMOJAPKOB HE PACHPOCTPAHAECTCS
Ha: BO3HArpaXICHMS, IOJYYEHHE KOTOPBIX TOCYJAPCTBEHHBIMU CIIyKallUMU
OPEANHCAHO 3aKOHOM, WM JII000e HHOe 0yiaro, 3a KOTOpOE€ MOJydaTeib
IIPEAOCTABIIAET 3aKOHHOE BCTPEYHOE YIOBJIETBOPEHUE WIM HAa KOTOPOE OH MHBIM
oOpa3oM  ymnpaBOMOYEH; IMOJAPKM WM HHbIE MaTepuajbHble  Ousara,
IPEAOCTABISIEMbIE B CBA3W C  POACTBOM  WJIM  WHBIMH  JINYHBIMH,
npo(eCCUOHATBPHBIMA ~ WJIM  JIEJIOBBIMH  B3aMMOOTHOIICHUSMH, HE3aBHCHUMO
OT JIOJDKHOCTHOTO TOJIOKEHUS MMOTydaTess; MaJlo3HaYuTeNIbHbIe 0J1ara, CBsI3aHHbIE
C JIMYHBIMHU, TPO(PECCUOHATILHBIMU WM JEJIOBBIMU KOHTAKTaAMHU U HE CO3/AIOIIUe
CEPBE3HOM OIACHOCTH PEMYTALUHU AOJDKHOCTHBIX JIHII.

MupoBast npakThka 00pbObl ¢ KOpPpYNIMENH CBUICTEIBCTBYET O Ba)KHOCTH
YCTAaHOBJICHHUSI yTOJOBHOW OTBETCTBEHHOCTH 3a HE3aKOHHOE oOOOTralleHue.
Tak, B 3akoHonarenbctBe HMTtanbsiHckoil PecnyOnuku mnpeaycMOTpeHa HOpMa,
COrJJaCHO KOTOPOM YMHOBHUK JOJKEH YMETh JI0Ka3aTh 3aKOHHOCTb IPUOOPETEHUS
UMYIIIECTBa CBOETO U cBoel cembu. [locTynaronuii Ha roCyJapCTBEHHYIO CIIyk Oy
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YUHOBHUK JOJKEH M3HAYAJIbHO OBITh TOTOB K HEKOTOPOMY OTPaHUYEHHMIO CBOMX
paB B MOJIb3Y JIe€]a, KOTOPOMY OH CIIY KHT.

B Coenunennom KoponesctBe Benmkobputanuu m CeepHoit Mpnanmuu
(manee — CoenuHenHoe KoposeBCTBO) OCHOBY YIOJIOBHOTO 3aKOHOJATEIbCTBA
O B3STOYHHUYECTBE (KOPPYMIMH) COCTABISIIOT 3aKOH O B3SITOYHUYECTBE
B IMyOIM4YHbIX opranu3auusax 1889 roga m 3akoHbl O NpeayNpexACHUN KOPPYIILUN
1906 n 1916 ronos.

IlepBbIii W3 Ha3BaHHBIX 3aKOHOB OCYXAAE€T «TPEOOBAHHE B3SITKU WIU
NOJIYYEHHE WJIM COIJIACHE Ha MOJYyYEeHHE MOJApKA, CCYNbl, BOSHArPAXACHUS WU
4ero-1ub0 MHOT0, UMEIOLIETO IIEHHOCTh KaK CPEeACTBA MOOYXKACHHUS CIyXKallero
ceNaTh YTO-TUOO0 WU BO3JEPKATHCS OT BHITIOJHEHUS YETO-IH00Y.

JIuo, mNpu3HAHHOE BHUHOBHBIM B TaKOM IOCTYIIKE, MPUTrOBAapPUBAETCS
K TIOPEMHOMY 3aKJIIIOUEHHIO WJIM K YIUIaT€ CTOMMOCTH IOAapKa, CCyIbl WU
BO3HArpaXk/€HUs, MOJYYEHHBIX UM. J[OMOJHUTENBHO OHO JIMILIAETCS MpaBa ObITh
30paHHBIM WM Ha3HAYEHHBIM Ha KAaKyl0-THOO MyOJIMYHYIO JOJKHOCTH CPOKOM
Ha ceMb JeT. B ciyuae MOBTOPHOTO OCYXKIEHUSI BUHOBHBIA MOXKET OBITh
IPUTOBOPEH K JIMIICHUIO CIY>KEOHBIX MpaB HAaBCErJa, a TaKXkKe K JIMIICHUIO MpaBa
Ha KaKylo-TUO0O KOMIIEHCAIMIO WJIM TEHCHIO, Ha KOTOpbIE OH Obl PacCUHMTHIBAI
B KaueCTBE JIOJKHOCTHOTO JIUILIA.

3akoH 1906 rTOma O mpeRynpexAeHUH KOPPYILHUH MPETyCMaTPUBAECT
YTOJIOBHYIO OTBETCTBEHHOCTh HE3aBUCHMO OT TOTO, COBEPIIMJIO JH JHIO,
MOJIy4YMBIIIEE B3ATKY, T€ JEHCTBHUA, 3a KOTOphlEe OHA ObLIa JaHa, ¥ OT MOTHBOB,
KOTOPBIMHU PYKOBOJICTBOBAJICS B3SITKOAATEIIb.

B pamkax antukoppynuuoHHoi ctparerun B CoennHeHHoOM KoposeBcTBe
peanu3yercs M IporpamMma  YTBEP)KIAEHUS  NPHUHLIMIIOB  YECTHOCTH
U HEMOJKYMHOCTM BO BceXx cdepax Ku3HM o0OOIIecTBa, B TOM YHCIE
Ha TocyJlapcTBeHHOU ciyk0e. B okTs6pe 1994 roga ObUT cO3/1aH HE3aBUCUMBIN
KOHCYJNbTaTuBHBIM KomuTeT mo crangapram (MOBeleHUs) B OOIIECTBEHHOU
(rocynapctBeHHoi) >km3Hu. B 1995 romy Komurer chopmynupoBan cemb
IPUHIIMIIOB TOCYJAPCTBEHHON pabdOThl YMHOBHMKOB — CBOEOOpa3HbIM KOJEKC
HOBEACHUS:

— HECTSKATENIbCTBO — CIIY’)KEHHE TOJIbKO OOILECTBEHHBIM MHTEpECcaM, OTKa3
OT Kakux-JI10O0 NEUCTBUH IJisl JOCTUXKEHUS MAaTepUAIbHBIX U (PMHAHCOBBIX BBITOJT
JU1sl ce0s1, CBOeH CeMbH U ApYy3eil;

— HEMOJIKYITHOCTh — HEJOMYyIIeHuEe Kakou-Tn00 (UHAHCOBON WM WHOU
3aBUCUMOCTH OT BHEIIHMX JIMI] WM OPraHu3alui, KOTOPbIE MOTYT IIOBJIUATH
Ha UCHOJIHEHNE O(UIIUATIBLHOTO J10/ITa;

— 0O0BEKTHUBHOCTh — HEMPEAB3ATOE PEIIEHNUE BCEX BOIIPOCOB;

— IOJIOTYETHOCTh — OTBETCTBEHHOCTh 3a IPEANPUHATHIE ACUCTBUSA IEpEN
oOIIIECTBOM U TMPEAOCTaBlIEHWE IMOJHOW HH(OpMAlMM B cliydae MyOIMYHON
IPOBEPKHU;

— OTKPBITOCTh — MaKCHMajbHOE HH(pOpMHpOBaHUE oOImEecTBA 000 Bcex
pelIeHUsAX U JIeHCTBUSAX, HUX OOOCHOBAaHHOCTU (IIPM OTOM COKpAIIeHHE
uHpopMalMU  JOMYCTUMO TpU  HEOOXOJAMMOCTH  COOJIIOJCHHS]  BBICIIMX
OOIIECTBEHHBIX HHTEPECOB);
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— YEeCTHOCTh — 00f3aTeNbHOE COOOIIEHHME O CBOMX YAaCTHBIX HHTEpecax,
CBA3AHHBIX C OOLIECTBEHHBIMU OOSA3aHHOCTSIMHU, MPUHATHE BCEX Mep M
pa3peleHus: BO3MOXKHbBIX KOH(IMKTOB B MOJIb3Yy OOIIECTBEHHBIX HHTEPECOB;

— JIMJIEPCTBO — COOJIOJIEHUE MPUHIIMIIOB JUAEPCTBA W JIMYHOTO IpHUMeEpa
B MCIIOJIHEHUH CTaHJIaPTOB OOIIECTBEHHOM KU3HHU.

B 2010 rony B Coeannennom KoponeBcTBe ObL1 0100peH HOBBIN 3aKOH
«O  B3stounumuectBe» (Bribery Act 2010). 3akoH BCTymuia B CHIYy
¢ 1 mronst 2011 rosa v UBMEHSIET PETYIMPOBAHUE KaK BHYTPH CTPaHbl, TAK U UMEET
BJIMSIHAE HA UHOCTPAHHBIE IOPUCAUKLINU.

llenpto  mpuusATHs  3akoHa  ObUIO  BBEACHHME  OTBETCTBEHHOCTH
3a B3SITOYHUYECTBO B OTHOIIEHWW HWHOCTPAHHBIX JOJKHOCTHBIX JIMII M BBECTU
YTOJOBHYIO OTBETCTBEHHOCTh IOPUAMYECKUX JIMI[ 332 TO, YTO OHM HE HMEIOT
HEOOXOIUMBIX pa3paboTaHHbBIX BHYTPEHHHX poLexyp 00pbOBI
C  B3jITOYHMYECTBOM. Kpome  TOro, NOPUHATHIO  COOTBETCTBYIOLIETO
3aKOHOJIaTeIbCTBA O B3aTOUHMYecTBe CoennHeHHbIM KoposieBcTBOM B TOM 4HCIIe
cnocodctBoBaio ee wieHcTBo B OOCP (OECD), OOH u apyrux MexyHapOIHbIX
OpraHu3alHsIX.

Kak 6p110 oTMeueHO MuHHCTEpCTBOM IocTUlIMM BennkoOpuTaHuU Ha €ro
caiite (http://www.justice.gov.uk/publications/draftbribery-bill.htm), 3akoH
JOJIKEH:

—co3aath Oonee OA(DPEKTUBHBIA TPABOBOM  pexUM I OOPHOBI
C B3SITOYHUYECTBOM B YACTHOM U MTyOJIMYHOM CEKTOPaX;

— II0Ka3bIBaTh coOroIeHne BenukoOpuranuei MEXKyHapOIHBIX
CTaHAapTOB;

—3aMEHUTh (PparMEHTUPOBAHHBIE COCTaBbl HApyUICHWH, pPa30pOCAHHbIE
B CylneOHON MpakTHKE M yKa3aHHble B AKTE€ O MNPEJOTBPALICHUU KOPPYIIUHU
(Prevention of Corruption Acts 1889 — 1916);

— YIIPOCTUTh 3aKOHOJATENBCTBO nyTeM pEeryaupoBaHus JBYX
IPaBOHAPYIICHUI: PEAIOKEeHHE, OOCIIaHNe I MPEJOCTABICHUE MPEUMYIIIECTB
U TpeOOBaHKE, COrjacue MOJyUYUTh UK IPUHATH TAKOE MPEUMYLIECTBO;

—CO3JaThb COCTAaB NPABOHAPYIIEHHS O B3SITOYHUYECTBE WHOCTPAHHOIO
JOJDKHOCTHOI'O JIMLA;

—co37aTh ~ COCTaB  MpaBOHApyUIEHUS O  HEOPEXKHOM  IOBEICHUU

KOMMEpPYECKON  OpraHM3alud, KOTopas  HE  CMOIVIa  NPeJaoTBPaTUTh
B35ITOUHUYECTBO;

— MOJIEPKaTh BBICOKHE ATHUECKHUE CTaHAapThl 1js OuzHeca CoeIMHEHHOTO
Koponescrna;

— OCTAaHOBHUTHb ~ YIpO3bl,  KOTOpPbIE  B3STOYHUYECTBO  HUMEET  JJIA

HAKOHOMHYECKOTO MPOrpecca U Pa3BUTHS 10 BCEMY MUDY.

Bribery Act 2010 (manee — 3akon 2010) comepKUT HECKOJIBLKO COCTABOB,
OTHOCSIITUXCS KO B3SITOUHUYICCTRY:

1) mpennoxxkenune, obemanue w Aada B3sITKU (active bribery — axTuBHOE
B3SITOUHUYECTBO (CT. 1));

2) mpock0a, corjacue TMOJYyYHTh B3ATKY, IIOJYY€HHE B3STKH (passive
bribery — naccuBHOE B3ITOUYHUYECTBO (CT. 2).

N3 OCHOBHBIX COCTaBOB B3SITOUHWYECTBA BBIBEJCHBI JIBA CIEAYIOIINX
COCTaBa, KOTOpBIC CIICIHATBLHO aJIpPECOBAHBI KOMMEPUYECKOMY B3SITOUHUYCCTBY
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(commercial bribery). Ctatbst 6 00pa3yeT cOCTaB MPECTYIICHUS, OTHOCAIIETOCS
K MOJIKYIly HHOCTPaHHOT'O MyOJIWYHOr0 JOJIKHOCTHOTO JIMIA, U CTaThsd 7 oOpasyer
HOBYIO  (OpMYy  KOpPHOpPAaTUBHOW  OTBETCTBEHHOCTM 3a  HECIMOCOOHOCTh
NPEAOTBPATUTh B3ITOYHUYECTBO B MOJIb3Y TaHHOW KOMMEPYECKOW OPraHU3ALNH.

ITox B3sTkOM B 3akone 2010 moHuMaercs mpenocTaBieHUE (PUHAHCOBBIX
U UHBIX MPEUMYIIECTB JPYrOMYy JHILy, B pe3yJIbTaTe€ KOTOPBIX TAKOE JIHUIIO
He OyJIeT HaJjIeKaluM 00pa3oM BBITIOJIHATH CBOM (DYHKIIMOHAIBHBIE 00S3aHHOCTH
WIM JIeSITeNIbHOCTh. B3STKM MOryT OCYHIECTBISTHCS Kak B IyOJIHYHOM,
TaK U B KOMMEPUYECKOM CEKTOpE.

OTnUYuTeNnbHOM  OCOOEHHOCTBIO  YrojoBHOro nmnpaBa CoeIuHEHHOTrO
KoponesctBa siBisIeTCsl TO, YTO MPU3HAK JOJKHOCTHOIO TOJIOKEHHUS HE SABISETCSA
KBUTU(QUIUPYIOIIKUM JJIsl COCTAaBAa MOTYUYEHUS B3SATKH.

AHIIMIICKOE  TPEICTaBIIEHHE O  HECOOTBETCTBYIOIIEM  HCIOJIHEHHH,
C KOTOPBIM CBsI3aHa B35TKA, CBOAUTCS K MPEICTABICHUIO 00 0KHUIAHUH, KOTOPOE
npucylle JHIly, IEHCTBYIOIIEMY C J0O0poil Bepod, OECHpHCTPACTHOCTBIO WIU
B COOTBETCTBUU C MO3ULUU NPABAbI (CIPABEAIUBOCTH).

Onpenensis «<HECOOTBETCTBYIOLIEE UCIIOJIHEHHUE», CBA3AHHOE C Aadeld B3ATKU
3akon 2010 w®WCXOAUT U3 TOTrO, 4YTO COOTBETCTBYIOIIAs OOSI3aHHOCTh WIIH
NEeSATENbHOCTD:

a) BBIOJHAETCS HEHAJUIe)KaluM  00pa3oM, €CIM OHa  BBIIOJHIETCS
B HapYIIEHUU COOTBETCTBYIOIIUX OKUJIAHUM, U

0) IO KHA paccMaTpPUBATHCA KaK HCIOJIHSIEMas HEHaJJIeKalluM o0pa3oM,
€CJIM UMEET MECTO OTKa3 OT BBINOJIHEHUS! 00SI3aHHOCTU WJIN JIESTEIbHOCTH, U 3TOT
OTKa3 ABJISIETCS] HAPYLIEHUEM COOTBETCTBYIOILNX OKUJAHUH.

[long HagnexamuM  HUCIOJHEHHEM, TaKuM  00pa3oM, MOHUMAETCs
TO, 4To J0boe pasymHoe Jsmno B CoenuHeHHoM KoposeBcTBe 0KUIATI0
OBl HaJJIe’KAIUM OTHOCUTEIBHO UCTIOTHEHUS! 003aHHOCTEN TaHHBIM JIMIIOM.

JIuio, KOTOpoE MpeajiaraeT B3ATKY MHOCTPAHHOMY JOJKHOCTHOMY JIUILY,
OyJeT CuuTaThCAd COBEPIIUBIIUM IPAaBOHAPYUICHUE, €CIU HaMEPEHHEM TaKoro
au1a ObUIO MOBJIUATH HA AEUCTBUS HHOCTPAHHOTO JOJIKHOCTHOTO JIUIIA.

Otu nonoxenuss 6im3ku K TtpedoBaHusM Koueenunun OICP «O 6Gopbde
C B3TOYHMYECTBOM HMHOCTPAHHBIX JIOJDKHOCTHBIX JIMIT B MEXIYHAPOIHBIX OM3HEC-
caenkax» (On Combating Bribery of Foreign Public Officials in International
Business Transactions/OECD).

Cratps 11 3akona 2010 comepxuT cucTeMy Haka3aHUU ISl (PU3NYECKUX
JUI 1 KOMIAHUW, TPU3HAHHBIX BUHOBHBIMH BO B3SITOYHHYECTBE B COOTBETCTBUU
co cr. 1, 2 wm 6. Tak, ¢usudyeckoe JHIO, BUHOBHOE B COBEPIICHUU
IPECTYIJICHUS, HECET OTBETCTBEHHOCTb:

— K TIOPEMHOMY 3aKJIFOYEHUIO HA CPOK, HE MPEBBIIAIOIMINKI 12 MecAleB, uiu
mrpad, He MPEBBIIAIOIINN YCTABHOIO MaKCUMYyMa; WIIH,

— K TIOPEMHOMY 3aKJIIOYEHHIO Ha CPOK, HE mpeBblmatromuii 10 ser, nnm
mTpadoM, WM U TEM U JPYTUM.

Jltoboe nmpyroe JAMIIO, BHHOBHOE B COBEPIICHWU TMPECTYIUICHUH,
NpeaycMOTpeHHbIX CT. 1, 2 unu 6 3akona 2010 HeceT OTBETCTBEHHOCTHb B BHJIC
mrpada unu mrpada, He TPEBBIIAIOIIETO YCTAHOBIEHHOIO 3aKOHOM MaKCUMYMa.

B ®enepatuBnoit PecnyOmuke I'epmanus (manee — OPI)  nmns
NPOTUBOJCHCTBUS  KOPPYNIMH ObUIM MPUHATHL MEphl  3aKOHOJATEIHHOTO
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U agMuHucTpaTuBHOTO xapaktepa. B YK ®PI' Obuta BHeceHa craThd O Jaye
U TIOJyYEHHH B3ATKM B YAaCTHOIIPABOBOM OOOpPOTE, KOTOpask paHee COAEpKalach
B 3aKOHE MPOTUB HEPA3PEIICHHOW KOHKYpPEHIMH (MOAKYyI ciyxamero — § 12).
B 1997 rony Bctynun B crity 3akOoH 0 00phOe ¢ KOppYIIHEH ¢ OJHOBPEMEHHBIM
BHeceHueM u3MeHeHuid B YK ®OPI'. beu1 pacummpeH nepedeHb KOPPYNLIMOHHBIX
NPECTYIUICHUI: MOJIy4YeHHE M Jaya B3STKUA B XO3MCTBEHHOM obopote (§ 299);
OTPaHUYMBAIOIINE KOHKYPEHIIMIO COTJIAIICHHs TPU KOHKYpcax (§ 298); moiyueHue
BbITONIBI (§ 331); mosiyyeHue B3SATKHU 3a HapylieHHe ciiyxe0Horo goiara (§ 332);
oOelanue, MpeasioKEHUe BBITOAbI, B3ITKU (§ 333); maya B3STKU 3a HApyILIECHUE
ciykebHoro monra (§ 334).

B ®unnsuackoit Pecnybnuke (manee — OUHASHIWS) TOJ JOJKHOCTHBIM
B3STOYHUYECTBOM  KaK  OCHOBHBIM  BHJOM  KOPPYIIMUU  TOHUMAETCS
IPOTUBOIIPABHAsA CEJIKa MEXAY NMPEACTABUTEIEM OpraHa BJIACTH WIH YIPABICHUS
J1000T0 YPOBHS U JIMIIOM (TPYMIION JIWI, OpTraHu3aluei), 3aMHTePEeCOBAHHBIM
B €ro ompejaesieHHOM moBeAeHuu. [Ipu 3ToM 000I0/IHO HU3BIIEKaemasi BbITOJa
MOKET HOCUTh KaK MaTepUaJIbHBIA (JIEHbIU, UMYIIECTBO, LIEHHbIE OyMaru u T.1.),
TaK W HeMaTepuajdbHBIM (J000MpOBaHWE YBHX-THOO WHTEPECOB, IMOMOIIb
B TPOBEJCHUM M30MpATETHbHON KaMIlaHWUM W T.JA.) Xapaktep. B cooTrBeTcTBUUM
¢ 3akoHoM «O TOCYAapCTBEHHBIX CIY’KalllMX» YWHOBHUKAM 3alperaercs
NPUHUMATh TIOJAAPKH, YTOIIEHUS, TOJIb30BAThCS YCIYTraMH YBECEIUTEIHLHOIO
XapakTepa 3a CUET 3aUHTEPECOBAHHBIX JIUII, HA MPOXO0XKICHUE JIeNl KOTOPHIX OHU
MOTYT OKa3aTh BJIUsiHWE. Bbiclue MOMKHOCTHBIE JUIA CTpaHbl (B TOM YHCIE
yinensl [lpaButenscTtBa u genytarthl [lapmamMenta) o00s13aHBI  TEPUOAUUYECKU
NPEACTABIATh JIEKJIapallii O CBOMX JOXOJAaX M MX UCTOYHUKAX, KOTOPhIE OOBIYHO
penarTcs MyOIuYHON OTJIacKe.

VYronoBHbIM KogekcoM DUHISHAMM 3a COBEPIIEHUE T'OCYIapCTBEHHBIMU
JOJDKHOCTHBIMHM ~ JIMIITAMHU  KOPPYMIIMOHHBIX  MPECTYIUICHUH  MPEeyCMOTPEHBI
pasnuYHBIE Haka3zaHus: OT ImTpada [0 JABYX JIET JIUIICHUS CBOOOIBI
(c ocBoOOXAEHHMEM OT 3aHMMaeMOM JIOJDKHOCTH, 3alpeToM  3aHUMATh
ONpeJeNeHHbIe JOJDKHOCTH WM 3aHUMAThCSl OINPEACIICHHON JesATEIbHOCThIO
Ha CpPOK OT JBYX MECALEB JO0 4YEThIpEX JIeT MPU HAIWYUUA OTATYAIOIIUX
o0crosiTenbcTB). OHM HA3HAYAIOTCS MO CIEAYIONIMM COCTaBaM MPECTYIUICHUI:
MOJIyYeHHE TOCYAAPCTBEHHBIM JTOJKHOCTHBIM JIUIIOM B3ATKH JIMOO MPUHYKICHUE
K €€ Jaye, paBHO KAaK M cama Jlaya B3ATKH; 3JI0yNOTpeOJIeHHE AOKHOCTHBIMU
MOJITHOMOYMSIMH; CITY>KEOHBIN TomyIor; (QanbcuuKamms A0Ka3aTeIbCTB; MOIKYII
JUISL JTa4yd JIOKHBIX TOKa3aHUW WIM HEMPaBWIBHOTO IMepeBoAa O(UIIMAIbHOTO
TEKCTa U T.J.

Bo ®pannysckoit PecniyOnuke Ooprba MpOTHUB KOPPYNUUU TPATUIIMOHHO
OCHOBBIBAE€TCSI HA  YrOJIOBHOM  3aKOHOJATEIbCTBE,  AJMUHUCTPATUBHBIX
npoueaypax M KoHTpojie. Hapsny ¢ TpaluLMOHHBIMM B COBPEMEHHOM
3aKOHOJIATEIbCTBE OTPAKEHbI HOBBIE BHU[bI MNPECTYIUIEHUI, COOTBETCTBYIOIINE
pa3BUTHIO HOBBIX ()OPM KOPPYIIIMH, B YAaCTHOCTH B O0JIACTH MEXIYHApPOJTHOU
KOPPYIIMU:  3aKOHOJATEIIbCTBOM  MPEAYCMAaTPHUBAIOTCS  KOPPYILIMOHHbBIE
NPECTYIUICHUSI HE TOJIbKO B OTHOLIEHUSAX C NyOJUYHOW aJIMUHUCTpAIUEH,
HO ¥ B OTHOIIICHUSX MEXIY YaCTHBIMHU JIUIIAMHU.

YT0oJIOBHBIM KOJEKCOM OmpeaesieTcs: 16 pa3iuyHbIX BUJIOB MPECTYIICHUI
B 00JacTH KOPpPYINIMU U HApYIICHUH YECTHOCTH, KOTOPHIE MOXKHO pa3IeiUuTh
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HAa HECKOJBbKO TpYyMM, CPEeaud KOTOPBIX «HUCIOJIb30BAHUE CBOEH JOHKHOCTHU
B JIMYHBIX HHTEpecax ISl TMOJIYYEeHHS JI0XOJI0B JHOO JIIOOBIX II€HHOCTEH
(B3SITOUHHYECTBO)».

CyIleCcTBEHHO OTIMYAETCA OT PACCMOTPEHHBIX BBIIIE AaHTUKOPPYILIUOHHAS
ctparerust Kuratickoit Hapoanoit Pecriyonuku (nanee — KHP). B ee ocnoBe nexur
peBAMPOBAHUE pENpecCUBHBIX Mep Bo3aeiicTBusa. C aroil nensto B 2003 romy
ObUT co3aH AHTUKOPPYIIMOHHBIM KOMHUTET, KOTOPBI 3aHHUMAETCS HE TOJIBKO
paccieloBaHUEeM KOPPYIIMOHHBIX MPECTYIJIEHUH, 3a KOTOpbIE MpPEeIyCMOTpEeHa
CMepTHasl Ka3Hb, HO U BBITIOJIHSIET TaKXK€ UCTIONHUTENbHbIC (PYHKIIUU.

Kpome campix xectknx mep, B KHP umcmonws3yror u npodunaktudeckue.
Hamnpumep, neiictByeT ropsiuas TenedoHHas JUHHUSA, IO KOTOPOH JIFOOOW >KUTEINb
MOKET aHOHUMHO COOOHIUTh O (pakTax B3SATOUHMYECTBA WM 3JI0YNOTPEOSICHUS
CITY>KEOHBIM MOJI0)KEHUEM TEX WU UHBIX YNHOBHUKOB.

B Vkpaune 3akoHom VYkpawnsl «O NOpHU3HAHWM YTPATUBIIUMU CHITY
HEKOTOPBIX 3aKOHOB YKpaWHbl 10 MNPEAYNPEKICHUIO M MPOTUBOIAECHCTBUIO
koppyniuu» ot 21.12.2010 r. Ne 2808-VI ¢ 5 saBaps 2011 roga Obuiu npu3HaHbI
YTPATUBILIMMH CUILY TPU «aHTUKOPPYHIIMOHHBIX)» 3aKOHA, & UMEHHO:

—«O mnpuHIMOAX MPEAYNPEeKICHUS MU NPOTUBOACHCTBHUS KOPPYILUK»
ot 11.06.2009 r. Ne 1506-VI;

—«0O0  OTBETCTBEHHOCTU  IOPUJMYECKUX  JIUI[ 332  COBEpIICHUE
KOPPYNIMOHHBIX MpaBoHapymeHuin» ot 11.06.2009 r. Ne 1507-VT;

— «O BHECEHHMH W3MEHEHHI B HEKOTOPHIE 3aKOHOIATEIIbHBIEC aKThl Y KPAuHbI
OTHOCUTEJILHO  OTBETCTBEHHOCTHM 3a  KOPPYILMOHHBIC IPABOHAPYIICHUS
ot 11.06.2009 r. Ne 1508-VI.

C mnepBoro wmronss 2011 roga B YkpaumHe nelcTBYyeT 3aKOH Y KpauHBI
«O0 ocHOBaxX MpeayNpexaACHUS U MPOTUBOACUCTBU Koppynuum» oT 07.04.2011 r.
Ne 3206-VI (nanee — 3akon Ne 3206), KOTOpbIM ONIpeI€IE€HBl OCHOBHBIE IPUHIIMITBI
NPEeAyNpeKICHUS W TPOTUBOJCHCTBUS KOPPYIIHUU B TyOIWYHOM W YaCTHOU
chepax OOIIECTBEHHBIX OTHOIICHHM, BO3MEIIEHUS HAHECEHHBIX B pe3yJbTaTe
COBEpIIIEHUS KOPPYINIIMOHHBIX MPAaBOHAPYIIEHUM YOBITKOB, Bpeia, BO30OHOBJICHUS
HapYIICHHBIX MPaB, CBOOO UM UHTEPECOB (PU3MUECKHUX JIUI], IPAB WU UHTEPECOB
IOpUJIMYECKUX JIUL, HHTEPECOB rOCYyAapCTBa.

3akonoM Ne 3206 4eTko omnpesenaeH Kpyr CyOBEKTOB, OCYIIECTBIISFONTHAX
MEpPONPUSTUS,  KOOPJUHUPYIOIIUX U  KOHTPOJUPYIOUIUX  ACSATEIbHOCTH
10 MPEeAYNPEKIECHUIO U TPOTUBOACHCTBUIO KOPPYIILIUH.

Kpome Toro, B ykazanHoM 3aKOHE€ KOHKPETU3UPOBAHBI BHUJIbl OIPAHUYECHUIN
CyOBEKTOB OTBETCTBEHHOCTH 32 KOPPYMIIMOHHBIC MTPABOHAPYIIIEHUS OTHOCUTEIIBLHO
UCIIOIb30BaHUsl UMH CITY>K€OHOTO MOJIOKEHUS, pa0OThl OJM3KUX JIUII, COBMEIICHUS
JIOJDKHOCTEM M COBMECTHUTENIBCTBA, & TAKKE OTHOCHUTENIBHO MOJYYEHUS TAKUMHU
cyOBeKTaMH MOJJapPKOB.

JIaHHBIM ~ 3aKOHOJATENBHBIM  aKTOM  BHEAPEH  HOBBIA  MOPSA0K
OCyIIECTBIICHUS (PUHAHCOBOTO KOHTPOJISA, B YACTHOCTH, YCTAaHOBJIEHA 00SI3aHHOCTh
JEKIIApUPOBAaHMS KaK JOXOJOB, TaK WU PACXOJOB, OINPEIECICHbl CPOKU MOJA4H
JEeKJapall W ONMyOJMKOBaHUS B OQPUIMANBHBIX M3JAHUAX JEKJIapalui
00 MMYIIECTBEHHOM COCTOSIHUH, J0X0JIaX M pacxo/iax JOHKHOCTHBIX JIULI.

l'oBopst 00  OTBETCTBEHHOCTH 32  COBEPUICHHUE  KOPPYIMLIHUOHHBIX
IpaBOHAPYIICHUH, CIIEyeT OTMETUTh, YTO OJTHOBpEMEHHO ¢ 3akoHOM Ne 3206 ObL1
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MPUHAT U BCTYIWI B CUJTy 3aKOH YKpauHbl «O BHECEHUHN U3MEHEHUN B HEKOTOPHIE
3aKOHOJIaTEJIbHBIE aKThI YkpauHbl OTHOCHUTEIIbHO OTBETCTBEHHOCTH
3a KOppynuuoHHbie mpaBoHapyuieHus» Ne 3207-VI, KOTOpbIM BHOCUTCA Psia
M3MECHEHU B  YTroJOBHBIM  Kojlekc YkpauHbl W Komekc  YkpauHsl
00 aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

Kpome Toro, noMmumMo yrojaoBHOW M aAMHUHUCTPATHUBHOW OTBETCTBEHHOCTHU
3a KOPPYILMOHHBIE IPABOHAPYUICHHS MPEIYCMOTPEHA TAKXKE JUCUUIUIMHAPHAS
Y TPaXXJaHCKO-IIPABOBasi OTBETCTBEHHOCT.

Taxke BcrynuBmen B cuiny | wmroms 2011 roma pemakument 3akona 3206
IPEeIyCMOTPEHO BHECEHHE WHPOpMAlUd O JIMIAX, KOTOPBIX MPHUBIEKIN
K OTBETCTBEHHOCTHM 3a KOpPPYHUMOHHBIE MpaBOHApyUIeHUs, B EIuHbIN
rOCyAapCTBEHHBIN PEECTP JIUII, COBEPIIMBIINX KOPPYIIUUOHHBIE TPABOHAPYILICHUS.

Crnenyer TakXe OTMETUTbH, YTO MPHU3HABAS BAXKHOCTH YIOJIOBHO-IIPABOBBIX
cpencTtB OOpbObI C KOpPYMIIMEH, MEXKIyHApOAHbIE JOKYMEHTHl OPUCHTUPYIOTCS
HAa [IMPOKUH  CHEKTP MNPOPUIAKTUYECKUX Mep, MPUMEHEHHE KOTOPBIX
B COBOKYITHOCTH C YTOJIOBHOHM penpeccueid MOXeT AaTh 3P(GEKTUBHBIN pe3yJbTaT
B IPOTUBOAECHCTBUU KOPPYIILUH.

KoppynuuoHHO oOmnacHbIM TOBEJECHHEM CUMUTAETCS TaKOE JEHCTBUE
Wi Oe3NIeiCTBUE COTPYJIHHMKA, KOTOPOE B CHUTyallUd KOH(MIWKTAa HWHTEPECOB
CO3/1a€T MPEANOCHUIKA U YCIOBUS JJISI TOJYYEHUSI UM KOPBICTHOM BBITOJIBI U (WJIH)
MPEUMYIIECTB KaK A ce0s, TaK M JJIs WHBIX JIMI], OpraHu3aIui, YIpeKIeHUH,
YbM HMHTEPECHl MPSIMO WIM KOCBEHHO OTCTAaWBAIOTCS COTPYIHHKOM, HE3aKOHHO
UCIIOJIb3YIOIINM CBOE CITYy>KEOHOE TOJI0KEHHE.

KoppynunonHo onacHoil sBisieTcss Jro0asg CUTyalust B CIIy)KEOHOU
JNEATENBHOCTH, CO3JArollas BO3MOXHOCTh HApYLIEHUS HOPM, OIPAHUYEHHU
U 3alpeToB, YCTAHOBJEHHBIX ISl COTPYAHUKA 3aKOHOJATENbCTBOM Poccuiickoi
denepanuu.

CoTpyIHUKY HE3aBHCHMO OT 3aHHUMAaE€MOTO0 UM CIIy)KEOHOTO TOJIOKCHUS
ClIeAyeT MPENIPUHUMATh MEpPbl AHTUKOPPYHUMOHHON 3alUThI, COCTOSAIINE
B MPEAOTBPALCHUU U PEUIUTEIBHOM MPEOJOJCHUN KOPPYIIIMOHHO OIACHBIX
CUTYAaILIM{ U UX MOCIJIEICTBUIM.

[IpodeccuonanbHO TpaMOTHOE TOBEACHUE COTPYAHHKA MPU OOIIEHUU
C MHOCTPaHHBIMM OQUUUATBHBIMU JIMIAMHU U TpakJaHaMH CIOCOOCTBYET
YKPETUIEHUIO MEKIYHAPOIHOTO aBTopuTeTa CIeACTBEHHOIO KOMUTETA.

Cotpynuuky CreacTBEHHOTO KOMHTETa TPH HAXOXKICHUU 3a pyOekom
HEO0OXOMMO YUYHUTHIBATD, YTO:

OH SIBJISIETCSI TPEACTABUTEIIEM OpraHa roCcy/IapCTBEHHOU BIACTH;

HE BIIaJICHHE WM ciaboe BiIaJCHUE S3BIKOM CTpaHbl MpeObIBaHUS,
3aTpyAHSIET TPABWIBHOE TMOHUMAHHWE COTPYJHUKOM OOpalieHud CO CTOPOHBI
WHOCTPAHHBIX O(MUIMANBHBIX JUI[ U TpaXJIaHAMH M MOXET CIOCOOCTBOBATh
BO3HUKHOBEHUIO JBYCMBICIICHHBIX CUTYaIIU;

OCOOCHHOCTH HAIIMOHAIBHON KYyJBTYpPbl CTpaHbl MPEObIBAHUS, MECTHBIC
oObIYau ¥ TPaJMIINK 3aCTyKUBAIOT YBAKEHUS, OJJTHAKO HE 00S3BIBAIOT MEPEXOIUThH
rpaHb M CO3/1aBaTh BO3MOYKHBIE MPEANOCBUIKA JJIsI yMaJ€HUs aBTOPUTETA
Poccuiickon ®@enepanumu.

K Mepam HenmomymieHuss NOBEICHUS, KOTOPOE MOXKET OLICHUBATHCS
OKPY>KaIOIIUMH KaK 00€IIaHne UK MIPEIOKEHHE 1auu B3STKU JTUOO KaK COTjiacue
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IPUHATH B3STKY WU KaK MPoch0a 0 Jaye B3SITKUA CO CTOPOHBI JOHKHOCTHOTO JTUIA
CJIeIyeT OTHECTHU CIEAYIOIINE:

HE JIOMYyCKaTh B pPa3roBOpe WHOCKA3aTEIbHBIX BBIPAKEHUN, HAMEKOB
(>kecTOB, MUMHUKH ) HAa BO3MOXKHOCTb J1au (TTOJTYUCHHS ) B3SITKH;

HE OCTaBJIATH MOCETUTENS OJJHOTO B KaOWHETE;

HE mpejaraTth 00CyXJIeHUuEe MPOOJIEMHBIX BOMPOCOB B JIPYroil 0OCTaHOBKE
(B Ipyroe Bpemsi, B IpyrOM MECTe);

HE TpeaiaraTh BO3MOXHOCTb PEILIEHUS BOMPOCa, Yepe3 3HAKOMBIX (JIPYTrux
JTOJDKHOCTHBIX ~ JIMI]) BBHJAY TMPHUATEIBCKUX JHUOO WHBIX OJarompusSTHBIX
OTHOIIICHUH;

He 00CYXJ1aTh CBOM OBITOBBIE (MaTepUaibHbIC) TPYIHOCTH,

HE XpaHUTh B pabouyeM kabuHeTe (Ha paboueM cToe):

— PEKJIaMHBIX OOBSBICHUM, KaleHIaped, CYBEHHUPHON MPOAYKLIHMH IPYrUX
OpraHu3alui (3a UCKIIFOUEHUEM TOCYIapCTBEHHBIX OPTaHOB);

— PEKJIaMHBIX OYKJIETOB O BO3MOXHOCTH TMOJYYEHHUS KpeIuTa, MOKYIKH
HEJBUKUMOCTH, TPAHCIOPTHBIX CPEJICTB, IOPOrOCTOSALIMX MPEIMETOB OBITOBOM
00CTaHOBKU,

— doTorpaduit  1Oporo  HEIBMXKUMOCTH, TPAHCHOPTHBIX  CPEICTB,
JOPOTOCTOSIIMX MPEeIMETOB ObITOBOM 00CTaHOBKH, a Takxke (ororpaduii ¢ mMect
MPOBEJICHUS OTJbIXA (B TOM YHKCIIE 32 pPyOEkKOM).

OO6paraeTcss BHIMaHHE Ha TO, YTO B COOTBETCTBUHU CO cT. 9 denepanbHOro
3akoHa oT 25 nekabps 2008 r. Ne 273-®3 «O npoTUBOJAEHCTBUU KOPPYIILIHI
roCyJapCTBEHHBIA CIIyKalllMid 00s3aH yBEAOMJISATh MPEACTABUTENS HAHUMATENs
000 Bcex ciydasx oOpalleHuss K HeMy KakKuX-THOO JHI B LENSAX CKIOHEHUs
€ro K COBEPIICHUIO KOPPYILMOHHOIO PaBOHAPYILICHHUS.



