Pa3bsacHEeHMA NPaKTUKN NPUMEHEHUA CTaTbU
12 ®epepanbHOro 3akoHa ot 25 gekabps
2008 r. N2 273-®3 «O npoTnBOAENCTBUN

KOppYnuumu», cogeprkalie orpaHuYeHuns,

HaslaraemMble Ha rpa)kgaHnHa, 3aMmeLlaBLuero

AOJ/DKHOCTb FrOCYyAapPCTBEHHOWN NN

MYHMLMNA/IbHOWU CNYXK6bI, NpU 3aKIOUEeHNN

UM TPYAOBOIO WU FPaXk4aHCKO-NpPaBoOBOro

AOroBopa, B TOM Uuc/ie clyyaeB, Korga gava

corzacma Kommccuen no cobaroaeHuto
TpeboBaHUM K cNy)Ke6HOMY NOBEAEHNIO U
yperyampoBaHuio KOHPINKTa NHTEpecoB
6bIBLIEMY rocyAapCTBEHHOMY Cy>Kaliemy
Ha 3amMmelleHue UM A0JIDKHOCTU B
KOMMepUecKon Ui HeKOMMepUeCcKoun
opraHusauumn He Tpebyercsa

Cratben 12 ®epepanbHoro 3akoHa oT 25 pgekabpa 2008 r. N2 273-03 «O
NPOTUBOAENCTBUM  KOppynuun» (aanee — ®esepanbHbld  3aKOH) YCTaHOBEHbI
OrpaHWYeHUs, Hanaraemble Ha rpaxkzaHvHa, 3aMeLLaBLIero JOMKHOCTb roCyAapCTBEHHOW
WA MYHULMMNANbHOW CNyXO6bl, NPU 3aKNHOYEHUN WM TPYAOBOrO WU TFPaxkAaHCKO-
NpaBOBOro AOroBopa.

CornacHo u4act 1 yKa3aHHOW CTaTbW TrpaXcAaHWH, 3aMeLlaBlUui  AOJMXKHOCTb
rocyAapCTBEHHON  WAM  MYHULWUMNANABbHOW  CAYXObl, BKAHOUEHHYHO B  MEpeyYeHb,
YCTAHOBNEHHbIA HOPMATUBHbIMW NpPaBOBbIMM akTamu Poccuinckon Odeapepaumn, B
TeyeHune ABYyX /IeT NOC/e YBONbHEHUSA C FOCYAAaPCTBEHHON UAN MYHULIMMANbHOW Cy>KObl
MMeeT NpaBo 3aMeLLaTh Ha YCNOBUAX TPYAOBOTO AOroBOpa AOXKHOCTM B OpraHM3aumm 1
(Mnn) BbLINOAHATbL B AAHHOW OpraHuM3auuun paboTbl (OkasblBaTb AaHHOW OpraHM3auuu
ycayrn) B TeuyeHme Mecsua CTOMMOCTbio bonee cTa ThicAY pybnen Ha yCioBUSsAX
rpaXk4aHCKO-NpPaBoOBOro  AoroBopa  (rpaXAaHCKO-MpaBOBbIX  JOrOBOPOB),  €CAu



oTAenbHble  QYHKUUW TFOCYAapCTBEHHOrO, MYHWLUMNANBHOTO  (aAMWHUCTPATVMBHOIO)
yrnpaB/IeHNA JaHHOW OpraHn3aumnent BXOAUIN B OMKHOCTHbIE (Cny>kebHble) 0683aHHOCTY
rocyapCTBEHHOrO VAW MYHWLMMNAAbHOIO CAy>Kallero, C COrnacus COOTBETCTBYHOLLEN
KOMMCCMM MO cobatoseHnto TpeboBaHNI K CNy>XeOHOMY NMOBEAEHNIO FOCYAapCTBEHHbIX
AN MYHULMMNANBHBIX CAYXaWMX WU YPEryimpoBaHUIO KOH(ANKTA UHTEpPecoB (sanee —
Komuccms).

Kpyr a1y, Ha KOTOPbIX PAacnNpOCTPaHAETCs JaHHOe OrpaHWYeHne, YCTAaHOB/IEH NMYHKTOM 1
Ykaza Mpe3ungeHta Poccninckon ®epepauymm ot 21 nronsa 2010 r. N2 925. K HUM oTHOCATCA
rpaxjaHe, KOTOpble paHee 3aMellann JOKHOCTb deaepanbHOM roCyAapCTBEHHOM
Cnyx6bl, BKAKOUEHHYHO B pa3gen | nam pasgen Il nepeuHs ponxkHocten desepanbHON
roCyAapCTBEHHOM CyX6bl, MPY HAa3HAUYEHMM HA KOTOPble FpaXAaHe M Mpu 3ameLleHum
KOTOpPbIX desepanbHble rocyapCTBEHHbIE CyXallme 0bs3aHbl NPeACTaBAATb CBeAEHUS
0 CBOMX Z0X0Aax, 06 MMyLLecTBe 1 0bs3aTeIbCTBAX MMYLLLECTBEHHOMO XapakTepa, a Takxe
cBefeHMs O Joxoax, 06 mmyllectBe M 0bsA3aTenbCTBAX MMYLLLECTBEHHOMO Xapaktepa
CBOMX Cynpyru (cynpyra) M HECOBEPLUEHHONETHUX JeTel, YTBEPXKAEHHOro YKa3om
Mpe3ngeHta Poccuinckon Odepepaumm ot 18 mas 2009 r. N2 557, mam AOAXKHOCTb
desepanbHOM rOCYyfapCTBEHHOM CYXKObl, BK/IKOUEHHYHO B MepPeyYeHb JOJKHOCTEN
besepanbHOM rocyaapCcTBEHHON Cyx6bl B hesepasbHOM rocylapCcTBEHHOM OpraHe, Npu
Ha3HaUeHMW Ha KOTOpble TpaXjaHe W MNpu 3aMeLLeHUN KOTopbIX desepanbHble
rocyZlapCTBEHHbIE Cayxalme obsi3aHbl NMPEACTaBAATb CBEAEHUS O CBOMX A0X0Aax, 06
NMYLLLECTBE N 00A3aTENbCTBAX MMYLLLECTBEHHOTO XapakTepa, a Tak>Ke CBeAEeHMA O fOX0AaX,
06 nmyLLecTBe 1 0653aTeNbCTBaX MMYLLLECTBEHHOIO XapakTepa CBOMX Cyrnpyru (cynpyra)
M HECOBEPLUEHHONETHUX [JeTeW, YTBEPXAEHHbIN pyKoBOoAMTENeM deaepanbHOro
rocyZlapCTBEHHOrO OpraHa B COOTBETCTBUWM C pa3genom Il nepeuHs, yTBep>XKAEHHOro
Ykazom lMpe3ngenTta Poccuiickon Peaepauymm ot 18 mas 2009 r. N2 557.

MNepwvoa, B TeueHne KOTOPOro AEUCTBYET yKa3aHHOE OrpaHM4YeHne, HaUMHAETCA CO AHSA
YyBOJIbHEHUA C besepanbHON rocyAapCTBEHHOW Cy>X6bl 1 3aKkaHUYMBaETCA Yepes ABa roja.

[paxaaHWH o6dA3aH nosy4yaTb cOrnacMe KOMUCCUM Ha 3aMelleHue Ha  YCNoBMAX
TPYAOBOrO JOroBopa AO/MXKHOCTM B OpraHv3aumm v (Maun) BbINOJHEHWE B AaHHOW
opraHmsaumm paboTbl (OKasaHWe JAaHHOW oOpraHu3auuy ycayr) B TedeHue Mecsua
CTOMMOCTbIO 6onee cTa TbicAY pybaer Ha yCNOBUAX rpaXkAaHCKO-NPaBOBOro A0roBopa
(rpaxkAiaHCKO-NPaBOBbIX 4OrOBOPOB) NPU HaANUUK ABYX GaKTOPOB:

e BKJIHOUYEHME JOKHOCTU FOCyapCTBEHHOM CY>KObl B COOTBETCTBYHOLLMI NEepeYeHb
AODKHOCTEN, MpPeAyCMOTPeHHbI nyHkToM 1 Ykasa [lpe3mgeHta Poccuiickon
®epepaunm ot 21 nrona 2010 r. N2 925;

e OCYyLLeCTBNEHNE OTAENbHbIX QYHKUMA rOCYyAapCTBEHHOrO  yrpaBAeHWs B
OTHOLWLEHUWN JAAHHOW OpraHu3auum BO BPEMS MPOXOXAEHUA TOCyAapCTBEHHOW
CyX6bl.



B uendax noayyeHus ykasaHHOro cOrfnacua rpaxzaHuH B MOpPsAKe, YCTaHOBJIEHHOM
HOPMaTMBHbIM MPABOBbIM aKTOM COOTBETCTBYIOLErO rOCyAapCTBEHHOIO OpraHa, B
nMCcbMeHHOV  dopme  obpallaeTca B MoOApasjeneHve  KagpoBOW  CyXObl
rocyZapCcTBEHHOrO OpraHa no NpoduaakTMKe KOPPYMLUOHHbBIX U MHbIX MPaBOHaPYLLEHWN
Mmbo K AOMKHOCTHOMY AnLy  KaApoBOM  CyxXbbl  rocysapCTBEHHOrO  OpraHa,
OTBETCTBEHHOMY 3a paboTy no npoduiakTuke  KOPPYMUMOHHbIX U MHbIX
NpaBOHapyLUEHWNA.

MncbMeHHOe obpalleHne rpaxkjaHuvHa O Aaye coriacvMa B COOTBETCTBUM C 4acTbro 1.1
ctatby 12 GesepanbHOro 3akoHa KOMUCCUs 0b6s3aHa PacCMOTPETb B TEUEHME CEMU AHEN
CO AHA MNOCTYyMNJeHUsA YyKa3aHHOro obpalleHus B MOpPsAAKe, YCTaHOBNEHHOM YKa3oMm
Mpe3upeHta Poccuiickon Pegepaumm ot 1 uroHa 2010 r. N2 821 «O komuccuax no
cobnraeHNI0 TpeboBaHNI K Cy>KeOHOMY noBeseHNo desepasbHbIX rOCyAapCTBEHHbIX
CAY>XaLLMX U YPEeryanpoBaHU0 KOHPIMKTA MHTepecoB» (fanee — YKas), 1 O NPUHATOM
pelleHn HanpaBuTb TPaxAaHVHY MUCbMEHHOE YBEAOMJEHME B TeUYEeHWe OfHOro
pabouero AHA 1 yBeAOMUTb €ro YCTHO B TeUEHME Tpex paboumx gHeN.

3acesaHne KOMWCCMM MO yKa3aHHOMY BOMPOCY MPOBOAMTCA Ha OCHOBaHWW ab3aua
BTOPOro noanyHkTta 6) nyHkTa 16 MNonoxeHns o Kommuccusax no cobatogeHnto TpeboBaHui
K cayxebHomy noegeHuto  dedepanbHblX  FOCYAAPCTBEHHbIX — CAYXALMX WU
yperyampoBaHuio KOHGANKTa MHTEPEeCOoB, YTBEPXAEHHOro Yka3oMm (aanee — [NonoxeHwne),
No UToram KOTOPOro B COOTBETCTBMM C NMYHKTOM 24 [NonoxeHunsa npuHMUMaeTcs ogHO 13
Cnesyrowmx peLLleHnii:

a) JaTb rpaXAaHWHY cornaclMe Ha 3amelleHue AOKHOCTU B KOMMEPUECKOW WK
HEeKOMMepUYeCckOoWn opraHmnsaLmm 1Mbo Ha BbINOHEHWE PaboTbl Ha YCIOBUAX FPaXAaHCKO-
NpaBOBOro JOroBopa B KOMMEPUECKON WAN HEKOMMEPUECKOW OpraHusauuu, ecau
oTaeNbHble GYHKLMM NO rOCyAapCTBEHHOMY YMNpPaB/eHNIO 3TON OpraHmn3aL e BXoANAN B
€ro AOKHOCTHbIE (CNy>KebHble) 06Aa3aHHOCTY;

6) oTkasaTb TrpaxZaHWHy B 3aMeLEeHMU JAOMXKHOCTU B KOMMEPYECKOW WU
HeKOMMepyeckou opraHmsaumm anbo B BbIMOJHEHUW PaboTbl Ha YCIOBUAX FPaXkaHCKo-
NpaBOBOro JOroBopa B KOMMEPYECKOM WAN HEKOMMEPUECKOW OpraHusauuuv, ecau
oTAenbHble GYHKLMM NO rocyAapCTBEHHOMY YNPaB/IEHNIO 3TON OpraHu3aLMen BXOAUAN B
€ro JO/MKHOCTHbIE (Cy>KebHble) 06A3aHHOCTW, N MOTUBMPOBATbL CBOW OTKa3.

HeobxoaMmo yunTbiBaTh, UTO B COOTBETCTBUM C YacTbto 2 cTaTbu 12 ®desepanbHOro
3aKOHa Ha rpaxJaHwHa, 3aMellaBllero  JO/KHOCTb  FOCYAapCTBEHHOW MK
MYHULUMNAAbHOW CAY>X6Obl, MNepeyeHb KOTOPbIX YCTaHaBAMBaeTCA HOPMAaTUBHbIMMU
npaBoBbIMK akTaMun Poccuickon dPesepaunn, B TeUeHWe ABYX €T NOC/Ae YBONbHEHUSA C
rocyfapCTBEHHONW WAN  MYHUUUNANbHOW CAy>KObl BO310XeHa 06A3aHHOCTb Mpu
3aKHOYEHNN TPYAOBbIX MAN TPaXkAaHCKO-MPaBOBbIX JOrOBOPOB Ha BbINOJHEHME paboT
(oka3aHwue ycnyr), ykasaHHbIX B Yactu 1 HacTosiwewn cTatby, coobuwatb paboTtogatento



cBefeHMAa O nocnegHeM Mecte cBoen cayx6bl. O6A3aHHOCTb MHGOPMUPOBAHUA
paboTozatens O 3aMelleHUMM [ODKHOCTY, BK/JIKOUEHHOW B YKa3aHHbIA MNepeYeHb,
pacrnpocTpaHAeTCA Ha BCe C/yyan 3aMeLlleHUs Ha YCNoBMAX TPYAOBOro JAOroeopa
AOXKHOCTM B OpraHusaumm v (MamM) BbINOJAHEHUS B JaHHOW oOpraHu3auumm paboTbl
(OKa3aHuWsA AaHHOW opraHM3auum ycayr) B TeUeHne Mecsla CTOMMOCTbIO H6osiee cTa ThicAY
pybnen Ha ycnoBMsX rpadkAaHCKO-MpPaBOBOro JA0OroBopa (rpaxzaHCko-npaBoBblX
AOroBOPOB) BHE 3aBMCUMOCTM OT TOTO, BXOAWAN WAN HET OTAeNbHble QYHKLMM
rocyfapcCTBEHHOrO  (aAMUHUCTPATMBHOIO) YMNpaBJAeHUs [JaHHOW oOpraHu3auvein B
AOMKHOCTHbIe  (Cny>KebHble) 0653aHHOCTM MO  3aMeLLaeMol TpaXkjaHWHOM paHee
AOMKHOCTM  FOCyAapCTBEHHOW  cayxbbl.  [Mpu  mHbopmMupoBaHum  paboTogatens
rpaXAaHnHy pekoMeHAyeTcs OAHOBPEMEHHO COOBLLMTL 06 OrpaHNUYEHMsAX, Hafaraembix
Ha Hero ctatben 12 ®epepanbHOro 3akoHa, 06 06a3aHHOCTM paboTogatens BO
ncnosHeHve yactu 4 ctatbh 12 GegepanbHOro 3akoHa CoobLWUTb B AeCATUAHEBHbIV CPOK
O 3aKJHOYEHUW Takoro JOroBopa NpeacTaBUTeNt0 HaHuMaTens (pabotogatento) no
nocnesjHeMy MecCTy ero cayXx6bl B Mopsiake, YCTaHOBAEHHOM MOCTaHOBAEHWEM
MpaButenbctBa Poccuiickon Pepepaumm ot 8 ceHTabpsa 2010 r. N2 700, a Takke O TOM,
YTO HeucrnosHeHWe paboTogaTenem AaHHOW 0653aHHOCTM B COOTBETCTBUM C YacTbio 5
ctatbm 12 ®depepanbHOro  3akoHa  ABASETCA  MpPaBOHapyLlEHWEM U Bje4yeT
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATEIbCTBOM Poccumiickon Peaepaumm.

Bmecte c Tem, npusTve pelleHns O HeobXOAMMOCTU MOJyYEHUSA COTNacus KOMUCCUM
SBNAIETCA OTBETCTBEHHOCTbIO rpaXKAaHuHa (bbiBLUEro rocyAapCTBEHHOrO C/y>allero).
MNpn 3TOM HeobXOAMMO YyuuTbiBaTb, UTO HecobatofeHVe TrpaxAaHVHOM JaHHOro
TpeboBaHMA B COOTBETCTBMW C 4YacTblo 3 cTatbn 12 PepepasbHOro 3akoHa BeyeT
npekpaLleHme TPyA0BOro UK rpaxaaHCKO-NPaBoOBOro 4OroBopa Ha BbiMoHeHMe paboT
(OKasaHwue ycayr), 3aKNHYEHHOrO C HUM.

B 3TOM CBA3W rpaxAaHWH Npu onpeAeneHnn HeobXxoAMMOCTM MONyYEHUsA COrnacus
KOMWCCUW JOMKEH OLEHUTb CBOU JOJIKHOCTHbIE (Cy>KebHble) 0643aHHOCTM Ha nNpeameT
B3aMMOAENCTBMA C OpraHu3auuen, O03HaKOMWUTbCA C MpaBOYyCTaHaB/AMBAOLWMUMMU,
OTYETHBbIMM W WHBIMU JAOKYMEHTaMW OpraHusauum B 4YacT BO3MOXHOIO Haanuma
B3aMMOCBA3M chepbl AeATENIbHOCTU OpraHu3aumMm C MOJHOMOYMAMU  (PYHKLMAMM)
rocyAapCTBEHHOroO OpraHa, B KOTOPOM OH paHee 3aMellian JO/MKHOCTb, B LIeIAX MPUHATUSA
pelweHns o6 ocCyLlecTBAEHUN NNMOBO HeOCyLeCTBAEHUN MM B OTHOLIEHUM JaHHOW
opraHum3aumm oTaeNnbHbIX GYHKLMIA rOCyAapCTBEHHOIO yNpaBaeHus.

B nyHkte 4 cratbm 1 @egepasbHOro 3akoHa onpegeneHo, 4to K QYHKUMAM
rocyfiapCTBEHHOro, MyHULMMaAbHOMO (aAMUHUCTPATMBHOIO) yNpaBieHNs opraHu3aunen
OTHOCATCA MOJHOMOYMA TOCYAAPCTBEHHOrO  WAW  MYHWLMMOANbHOTO  CAy>Xallero
NpUHMMaTb obs3aTeNbHble AN UCMONHEHUS peLleHnsa No KagpoBbiM, OpraHM3aunoHHO-
TeXHUYECKNUM, GUMHAHCOBBIM, MaTepuanbHO-TEXHUYECKUM WAW WHbIM BOMpPOCamM B
OTHOLLUEHUN JaHHOW OpraHu3auuv, B TOM YMCAe peLUeHUs, CBA3aHHble C Bbljayen
pa3peLleHni (MNLEH3MI) Ha OCyLLeCTBAEHME ONpeaeNeHHOro BuAa AeATeNbHOCTU U (Mau)
OTAEe/bHbIX AeNCTBUN AaHHOW OpraHu3aumnen, 1Mbo roToBnTb NPOEKTbl TakKUX PeLLEHWUN.



Cnyyasmu, Korga Jaya cornacus Komuccmen He Tpebyetcs, ABAAIOTCA Caepyrolime
cuTyaumn:

e TPaXAaHVH nepexoauT Ha paboTy no TPyaOBOMY [JOrOBOPY B ApPYyrou
rocyZlapCTBEHHbIA OpraH;

o [pPaXAaHWH Yy4dacTByeT B AeATe/IbHOCTM OpraHa YynpaBJieHUA KOMMepHeCKOI\/’I
OpFaHI/I3aLI,I/|eI\/'I B Cay4dadX, YCTaHOBNEHHbIX Cl)eﬂ,epafleblM 3aKOHOM;

e TpaXJaHVH OCYLLeCTBAAA OTAe/bHble QYHKUUN rOCyAapCTBEHHOrO yrpaBieHus,
HanpaB/eHHble Ha HeonpeaeneHHbIN KPyr NL, B KOHKPETHOW cdepe, B KOTOPOMU
OYHKLUMOHMpPYeT opraHusaumsa (MoArotoBka MpPaBOBbIX aKTOB U WHbIX
yrpaB/JeHYEeCKNX peLUeHUM, CBA3aHHbIX C pPeryimpoBaHWeM JaHHoW coepol
AeATeNbHOCTN), 1 NPWU 3TOM He COBepLUa AeACTBUM, KOTOPble MO CO34aTb ANS
AAHHOW oOpraHm3auuu Hapsagy C APYrMMW OpraHusaumsamMu B JaHHOM cdepe
NPUBUAETMN N NPUOPUTETI.

YacTbto 6 cTatbm 12 PesepanbHOro 3akoHa NpeaycMOTPEHO, YTO NpoBepka cobatogeHms
rpaXkjaHNMHOM 3anpeTta Ha 3aMeLlleHre Ha YCNOBUAX TPYAOBOro A0Orosopa AOKHOCTU B
opraHusauum n (UAn) Ha BbINOJHEHWE B J@aHHOW OpraHunsaumm paboT (Oka3aHue JaHHOW
opraHusauum ycayr) Ha YCNOBMAX rpaXAaHCKO-MPaBoOBOro Jorosopa (rpaxaaHcko-
NpaBOBbIX AOrOBOPOB) B C/y4dasx, NpefyCMOTPEHHbIX pesepanbHbIMU 3aKOHaMK, ecan
oTAenbHble GYHKLMM rocysapCTBEHHOrO yNpaBAeHWa AaHHOW OpraHun3aLlnelnt BXOAUAN B
AO/IKHOCTHbIe  (cny>kebHble) 06A3aHHOCTUM  TPaXAAaHCKOro  MAM  MYHMLMMNANbHOrO
cnyxallero, n cobatogeHna pabotogatenem yCI0BUA 3aKIHOUYEHNS TPYAOBOro A0roBopa
NN COBMOAEHNA YCNIOBUN 3aKNHOUYEHUS TPaXkAaHCKO-MPaBOBOro AOroBopa C TakKuMm
rPaXkJaHWHOM  OCyLLeCTBASeTCA B MOpsAAKe, YCTaHaBAMBaeMOM HOPMAaTUBHbLIMMU
npaBoBbIMM akTamun Poccuinckon ®egepaumu.
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