HokymeHT npegoctasneH KoHcynbTtaHTlntoc

NJIEHYM BEPXOBHOIO CYZIA POCCUCKOMN ®EAEPALIUMA

MOCTAHOBJIEHUE
ot 9 urona 2013r. N 24

O CYQEEHOW NPAKTUKE
Mo AEJIAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYNLUMOHHbIX MPECTYMJIEHNAX

CNUCOK U3MEHSAOLWMX LOKYMEHTOB
(B pea. MoctaHoBneHuUI MneHyma BepxosHoro Cyaa PO
o1 03.12.2013 N 33, 0T 24.12.2019 N 59)

MexayHapoaHoe cooblLEecTBO, CTPEMSCh BblpaboTaTb 3GGEKTUBHbBIE MeEPbI MO NPeAYNPEXAEHUI0
N UCKOPEHEHUIO KOPPYNLMU, MPUHSANO0 Psif, AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHLMM OpraHusaumm
O6beaunHeHHbIX Haumit (Hanpumep, KoHBeHUMs NpoTuB Koppynuuu), KoHeeHums CoeeTa EBponbl 06
Yro/IOBHOW OTBETCTBEHHOCTM 3a Koppynuuioo, KoHBeHUMsi No 6opbbe € MOAKYNOM WHOCTPaHHbIX
JOJ/DKHOCTHBIX /AL, MPU  OCYLLECTBJIEHMU MEXKAYHAPOAHbIX KOMMEPYECKUX caefiok OpraHusauum
3KOHOMMUYECKOTO COTPYAHNYECTBA U PasBUTUSA U Op.

B 3Tnx AOKYMEHTax oTMe4aeTcs, YTO Koppynums npeBpatuaach B TPaHCHALMOHAIbHOE SIBJIEHME,
KOTOpoe 3aTparMBaeTr BCe CTpPaHbl. IJTUM OOYCNOBIEHO WCK/AKYMUTENIbHO Ba)XHOE 3HayeHue
MeXyHapoaHOro COTpyAHUYECTBa B 061aCT NpeaynpeXXaeHus Koppynuum n 60pbbbl ¢ Hel.

B Poccuiickon ®Pepepaumm MNpaBoOBYD OCHOBY MPOTMBOAENCTBUSA KOPPYMNUUM COCTaBASIOT
KoHctutyums Poccuiickon ®Pepepaumm, obLenpmusHaHHble NPUHLMIMIbI M HOPMbI MEXAYHapPOAHOro NpaBa,
MeXayHapoaHble agoroBopbl Poccuinickon ®epepaumn, eaepanbHblii 3aKoH oT 25 aekabps 2008 ropa N
273-®3 "O npoTtnBoaencTBmMn Koppynuumn", GesepanbHbliit 3aKoH oT 7 aBrycta 2001 roga N 115-®3 "O
NPOTUBOAENCTBMM Neranmsaumm  (OTMbIBaHWMIO) [OXOM0B, MOJYYEHHbIX MPECTYNHbIM MyTeM, W
dMHAHCMpPOBaHUIO TeppopusMa" M ApyrMe HOPMaTMBHbIE MNPaBOBbIE aKTbl, HampasfieHHble Ha
NPOTUBOAENCTBUE KOPPYMLUMN.

B uensx yronoBHO-MpaBoBoro ob6ecrnieyeHus MNPOTUBOAENCTBUS KOPPYMNUUU U B UHTEpecax
BbIMNOJIHEHNS  MEXIYHapoAHbIX 0653aTenbcTB  YroJIOBHbIM  Kogekc Poccuiickont  ®depepauuu
YCTaHaB/IMBAET OTBETCTBEHHOCTb 3a COBEpLUEHUE KOPPYNLUMOHHbIX NpecTynaeHuii. Cpean HUX Hanbonee
pacnpocTpaHEHHbIM U OMacHbIM ABASETCS B3ATOYHUYecTBO. OHO MocsAraeT Ha OCHOBbI FOCY4aPCTBEHHOM
BJ1ACTW, HApPYLIAeT HOPMAaJbHYIO YMNPaB/IEHYECKYIO AEeATE/IbHOCTb FOCYIAapPCTBEHHbIX M MYHULMMNANbHbIX
OpraHoB U YUYpEXAeHWi, NoApbIBAaET UX aBTOPUTET, AedOpMUPYET NPaBOCO3HAHUE TpaXkiaH, co3faBas y
HUX MNpeacTaBleHNE O BO3MOXHOCTU YAOBJIETBOPEHUSI JINYHBIX U KOJIIEKTUBHbLIX MHTEPECOB MYyTEM
noAKyna JO/MKHOCTHBIX JIML, MPENSTCTBYET KOHKYPEHLMU, 3aTPYAHAET SKOHOMUYECKOE Pa3BUTHE.

MpaBocyane no AefaM O B3ATOYHMYECTBE U 06 UHbIX KOPPYMUMOHHBIX NPECTYMIEHUAX AO/HKHO
OCYLLECTB/IATLCSA HA OCHOBE COG/IIOAEHWUS  MPUHUMIOB  HE3aBUCMMOCTM  cyae6HOM  BaacTu,
COCTA3aTEeNIbHOCTU WM PaBHOMPaBUS CTOPOH, cobaogeHus npaB M cBo6oA 4eNoBeKa, B CTPOrom
COOTBETCTBUM C TPE6OBAHMSMM YTOJIOBHOIO M YTOJIOBHO-MPOLECCYaIbHOMO 3aKOHO4aTeIbCTBA.

B uenax obecneyeHnMs eanMHOOOPA3HOro MPUMEHEHUS CyAaMM 3aKoHoAaTenbCcTBa 06
OTBETCTBEHHOCTU 3a B3ATOYHMYECTBO (cTaTbu 290, 291, 291.1, 291.2 YK P®) 1 MUHble KOPPYMNLUUOHHbIE
npectynaeHns (B 4acTHOCTU, NpeaycMOTpPeHHble cTaTbaMn 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a TaKk)Ke B CBSI3M C BOMPOCaMM, BOSHUKLLUMU Y cyA0B, NaeHyM BepxosHoro Cyaa Poccuinckoi
depepaunmn, pykoBoacTBysAcb ctatbert 126 KoHctutyuum Poccuiickon ®Pepepaumu, ctatbamu 2 U 5
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depepasibHOro KOHCTUTYLMOHHOro 3akoHa oT 5 ¢deBpans 2014 ropga N 3-®K3 "O BepxoBHoM Cype
Poccuiickoin ®epepaumnmn”, nocTaHOBASET AaTb CyaM C/eayolme pa3bsCHEHUS:
(B pea. NoctaHoBeHMA MaeHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

1. Mpwu paspelteHnn BoNpoca 0 TOM, COBEPLLEHO SN KOPPYNUMOHHOE NpecTynieHne 40/HIKHOCTHbIM
ANUOM, JIMUOM, 3aHMMaloWMM  TFOCYJapCTBEHHYHO AOJKHOCTb Poccuitickon  ®Pepepaumm  nmbo
rocyapcTBeHHYH AOJIKHOCTb cy6bekTa Poccurickomn deaepaumm, MHOCTPAHHbLIM A0JIXKHOCTHBIM JIMLLOM,
JO/IKHOCTHBIM INLLOM NYBANYHON MeXAyHapoAHOM opraHu3aumm (fanee - 4O/HKHOCTHOE INLLO), 8 PaBHO
JIMLLOM, BbIMOJIHAIOWMM yrnpaBiaeHYeckue GpyHKUUM B KOMMEPYECKOM MW MHOWM OpraHM3auuu, cygam
cnepyet PyYKOBOACTBOBATLCA MpuMedaHmaMm 1, 2 n 3 K cratbe 285, npuMedvaHueM 2 K cratbe 290,
npumeyaHnmem 1 Kk cratbe 201 YK PO, yumTtbiBas npuv 3TOM COOTBETCTBYHOLLME pPaA3bIACHEHMUS,
copepXawmecs B noctaHoBneHun NneHyma BepxosHoro Cyaa Poccuitickonn ®epepaummn ot 16 oKTa6ps
2009 roga N 19 "O cyaebHoM npaKTUKe Mo Aenam o 3/10ynoTpebaeHnmn Ao/MKHOCTHbIMUY MOJIHOMOYUSMU
M O NPEeBbILEHNN JO/HKHOCTHbIX MOJHOMOYNI".

O6paTnTb BHMMaHME Cy[A0B Ha TO, YTO K MHOCTPAHHbIM AO/MKHOCTHbLIM JIMLAM U OO0JI)KHOCTHbIM
amuam nyeanyHoM MeXKayHapoAHOWM opraHmsauum B ctatbsax 290, 291, 291.1 u 304 YK PO oTHocsTCA
nua, Npu3HaBaeMble TaKOBbIMU B TOM YMCJIe MEXAYHAPOAHbIMK aoroBopamu Poccuinckomn Gepepaumm
B 061aCTM NPOTUBOAENCTBUA KOPPYNL M.

(B pepn. NocraHoBneHus MNaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

MoA, MHOCTPaHHBLIM [O/MKHOCTHBIM JIMLOM MOHMMAETCsA Ntoboe HasHavyaeMoe uan nsbupaemoe
JIMUO,  3aHMMaloLLee  KaKyl-IM60  JO/MKHOCTb B 3aKOHOAATENIbHOM,  UCMOJIHUTENIbHOM,
aAMWHUCTPATUBHOM UAKN cyaebHOM opraHe MHOCTPaHHOrO rocyAapcTBa, U Ntnboe Nnuo, BbINoJIHALWEee
KaKylo-1M60 ny6/iMyHyt0 GYHKUMIO AN MHOCTPAHHOIrO rocyAapcTBa, B TOM yuciae aas ny6/MyHOro
BEOMCTBa UM Ny6AMYHOro NpeanpuaTns (Hanpumep, aenytat, MUHUCTP, M3p).

(B pea. MoctaHoBneHMs MNneHyma BepxoeHoro Cyaa P® ot 24.12.2019 N 59)

K [OMKHOCTHbIM /IMUAM MNYyG/IMHHOM MEXAYHapOoAHOW OpraHM3auuMn OTHOCATCS, B YaCTHOCTM,
COTPYAHUKU OpraHmMsaumu, SBAAKOWMECS MEXAYHAPOAHbIMU TPAXXAAHCKUMU  CAYXKALLMMMU, JMua,
YNO/NHOMOYEHHbIE AEMACTBOBAaTb OT WMEHU MyO6AMYHOM MEeXAyHapOAHOM OpraHu3auun, YaeHbl
napaaMeHTCKMX COBpaHnit MeXXAyHapOAHbIX OpraHu3auuii, Y4aCTHUKOM KOTOpPbIX ABaseTcs Poccuinckas
®depepaums, Mua, 3aHUMaoLWme cyaebHblie JO/MKHOCTU NHOOOro MeXAyHapoAHOro cyaa, topUCaAnKLUS
KoToporo npusHaHa Poccuickon ®epepaument.

(B pepn. NocraHoBneHus MNaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

2. lpn paccMOTpeHUM Aen o NpecTynaeHuax, npenycMoTpeHHbix crtatben 290 YK PO, cypgam
Heo6X0AMMO MMETb B BUAY, YTO B 3TOM CTaTbe YCTaHOB/IEHA OTBETCTBEHHOCTHL 3a MOJIyYEHUE B3ATKM: a) 3a
CoBeplLUEHMNE AOKHOCTHLIM JINLLOM BXOAALMX B €TI0 CNYXKXe6Hble NoHOMouYns AeicTeui (6esaeincteue)
B NMOJIb3Y B3sTKOJATENA UAKN NPEeACTaBSEMbIX UM NuL, 6) 3a cnocobcTBOBaHME AOMKHOCTHLIM JINLIOM B
CUNTY CBOETO A0JIXXHOCTHOIO NOJIOKEHNS COBEPLLEHMIO YKa3aHHbIX AeNCTBUIA (6e3aeiCTBUIO), B) 3a obliiee
MOKPOBUTENBLCTBO WAM MOMYCTUTENBLCTBO MO CAy)K6e, I) 3a COBepLleHWE [O/HKHOCTHBIM JIMLOM
HEe3aKOHHbIX AeicTBuMi (6e3aencTeme).

3. Mog, BXoAAWMMU B CNyxKebHble NoHOMOYUS aencTBUaMU (6e3aencTBUeM) JOJIHKHOCTHOTO LA
cneflyeT NoHMMaTh Takue aeincteus (6esfeicTBue), KoTopble OHO MMeeT npaBo U (Mam) ob6s3aHo
COBEpLUNTL B Mpefesiax ero CAy)KebHon KoMMeTeHUuM (Hanpumep, COKpallleHUEe YCTaHOBJ/IEHHbIX
3aKOHOM CPOKOB pacCMOTPeHUs 06paLleHUs B3ATKOAATeNs, YCKOPEHUE NPUHATUS AOJHXKHOCTHBIM INLLOM
COOTBETCTBYIOLLLENO PELIEHUSA, BbIGOP AO/MKHOCTHLIM JIMLOM B MpeAesiax CBOeM KOMMETEHUMU WU
YCTAaHOBJIEHHOTO 3aKOHOM YCMOTpPeHUusi Haubosiee 6GnaronpusTHoro Ans B3gTKoJaTens Wau
NpeAacTaB/seMbIX UM L, PeLLEHNS).

4. CnocobcTBOBaHWE AOMKHOCTHBIM JIMLLOM B CUJY CBOEr0 JO/HKHOCTHOTO  MOJIOMKEHMS
COBEpLUEHUNIO aencTBuin (6e34eicTBUI0) B MOb3Yy B3ATKOAATENss WAM NPeACTaBASeMbIX UM NN,
BbIpaXkaeTcs B MCNO/b30BaHWUM B3STKOMOJyYyaTe/leM aBTOpUTETa U UHbIX BO3MOXHOCTEM 3aHMMaeMOoM
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JO/MKHOCTM ANsi OKa3aHusl 1060ro BAUSHMA Ha APYrUX AOJIXKHOCTHBIX /UL, B LENSX COBEPLUEHUS UMM
YyKasaHHbIX Aencteuin (6es3genctemns) no cayxbe, Hanpumep nyteM Mpocbbd, yroBopos, ob6ellaHui,
NPUHYKAEHUS U Ap.

Mpu 3TOM Nony4vyeHne JOMKHOCTHLIM JINLOM BO3HArpaXA4eHus 3a UCMOJIb30BaHNE UCKAOUYUTESNIbHO
JINYHBIX, HE CBA3AHHbIX C €r0 AO/MKHOCTHLIM MOJIOXEHNEM, OTHOLLIEHU HE MOXET KBaINGULMpPOBaTLCA
no cratee 290 YK PO.

(n. 4 B pea. MoctaHoBAeHMs MNneHyMa BepxosHoro Cyaa P® ot 24.12.2019 N 59)

5. CypaM cnefyeT UMeTb B BUAY, YTO MNMPU MOJYYEHUN B3ATKM 33 0bLee NMOKPOBUTENLCTBO UK
NonycTUTENLCTBO MO CAY)XX6e KOHKpeTHble AeNCTBUS (6e3meicTBue), 3a KoTopble OHa MoJlydeHa, Ha
MOMEHT ee MPUHATUS He OroBapuBaloTCa B3ATKOAATE/IEM U B3ATKOMOJyYyaTeNieM, a JIULLb OCO3HaloTCA
UM KaK BEPOSTHbIE, BO3MOXHbIE B ByyLIEM.

O6u.|,ee NMOKPOBUTE/ILCTBO MO cny>+<6e MOXET NnpoABaAATbLCA, B 4YaCTHOCTU, B Heob60CHOBaHHOM
Ha3Ha4YeHUn Nog4YNHEHHOro, B TOM 4Ynuciae B HapyweHne yCtTaHOBNIEHHOIO nopsaaka, Ha bonee BbICOKYHO
JAO0JKHOCTb, BO BK/IOYEHUU €TI0 B CNMUCKU UL, NPpeACTaBNAEMbIX K MOOLWPUTE/IbHbIM BbiMNJ1aTaM.

K nonyctutenbCtesy no cayxbe OTHOCUTCA, HamnpuMmep, corjlacMe [OOJHKHOCTHOIO /unua
KOHTPO/IMPYIOLLLErO OPraHa He NPUMEHSTb BXOASLWME B €70 NMOJIHOMOUUSI MEPbI OTBETCTBEHHOCTU B C/lyHae
BbISAB/IEHNA COBEPLLUEHHOrO B3ATKOAATENIEM HapYLLUEHUS.

OTHocsAWMeCs K O06LEMY MOKPOBUTENBLCTBY WM TMOMYCTUTENbCTBY MO  CAy)X6e AencTeus
(6e3nencTBnE) MOryT GbITb COBEPLLEHbI AOXKHOCTHLIM JIMLOM B MOJIb3y KaK MOAYMHEHHbIX, TaK U UHbIX
JIML, Ha KOTOPbIX PacipoCTPaHAKTCA €ro Ha30pHbIE, KOHTPOJIbHbIE UM UHblE GYHKLMU NpeacTaBUTeNs
BJ1aCTU, a TAKXKe ero opraHn3aLMoHHO-pacnopsanTebHble GYHKLUN.

6. MoJ, He3aKOHHbIMU AencTBUAMM (6e3aeCTBUEM), 33 COBEPLUEHME KOTOPbIX AO/MKHOCTHOE NLLO
nosay4unno B3atky (dactb 3 ctatbm 290 YK PO), cnegyet noHnmatb gencrema (6esgeinctsme), Kotopble:
COBepLUEHbI AO/HKHOCTHBIM JIMLLOM C MUCMOJIb30BaHUEM CTY>KEOHbIX MOJHOMO4YNI, OAHAKO B OTCYTCTBUE
npeaycMOTPEHHbIX 3aKOHOM OCHOBaHMN UKW YCNOBUM A1 UX peann3auym; OTHOCATCA K MOJHOMOYUSAM
ApYroro A0JI)KHOCTHOFO /INLA; COBEPLUAOTCS AOMKHOCTHBIM JIMLLOM €AMHOANYHO, OHAKO MOMAU BbITb
OCYLLECTBJIEHbI TOJIbKO KOJINErNaNbHO MO0 MO COrnacoBaHMIO C APYIMM AO/MKHOCTHbIM JINLOM UK
OpPraHoM; COCTOSIT B HEUCMOJIHEHUM CATYXKEOHbIX 0653aHHOCTEN; HUKTO U HU NMPU KaKNX 06CTOATENbCTBAX
He BMpaBe coBepLuaTh.

K HMM, B 4acTHOCTM, OTHOCATCA danbCcUPUKALMA [0Kas3aTeNbCTB MO  YroJOBHOMY Aeny,
HEUCMNOJIHEHME MPENYCMOTPEHHOM 3aKOHOM 0653aHHOCTM MO COCTaBJIeHMIO MpoTokona 06
aAMUHUCTPATMBHOM MNPaBOHapPYLUEHUN, MPUHATUE HE3aKOHHOIO pelLleHUss Ha OCHOBaHWWU 3aBeAOMO
NOAJOXHbIX JIOKYMEHTOB, BHECEHME B JIOKYMEHThI CBEAEHUIN, HE COOTBETCTBYHIOLLINX AEeNCTBUTENLHOCTMU.

MonyvyeHne AOMKHOCTHLIM JIMLOM B3STKWU 33 UCMOJ/Ib30BaHUE [10/I)KHOCTHOMO MOIOXEHUS B LIENSAX
CMoco6CTBOBaHUS COBEPLLEHNIO APYIMM AO0JXKHOCTHLIM JINLLOM HE3aKOHHbIX AeACTBUIA (6e34eiCTBUI0)
Mo cNy)x6e HaaneXxuT KBanuduumposaTb No Yactn 3 ctatbn 290 YK PO.

7. He o6pasyeT cocTaB MOJYYEHUS B3ATKU MNPUHSTUE OO/HKHOCTHLIM JINLLOM AEHEr, YCayr
MMYLLECTBEHHOrO Xapaktepa M T.M. 3a coBeplueHue aenctBuin (besgeinctsme), XoTa U CBA3aHHbIX C
UCMOJIHEHNEM ero NpodeccnoHanbHbIX 0653aHHOCTEN, HO NMPU 3TOM HE OTHOCALLMXCS K NMOJHOMOYUAM
npeacTaBUTENS BNaCTU, OpraHn3aLMOHHO-pacnopsaanTeNbHbIM IM60 aMUHUCTPATUBHO-XO3SMCTBEHHbIM

OYHKUMAM.

8. OTBETCTBEHHOCTb 3a Moy4YeHue, Aavy B3STKM, MOCPEAHMYECTBO BO B3ATOYHMYECTBE HaCTynaeT
HE3aBUCUMO OT BPEMEHU MOJYYEHUS AOJIKHOCTHLIM JIMLLIOM B3STKU - 10 WJIM NOC/E COBEPLUEHUS UM
nencTeuin (6esgeinctemsa) no cayxée B MOMb3y B3ATKOAATENS WU MpPeAcTaBAsSeMbIX UM /UL, a TaKxke
HEe3aBMCUMO OT TOro, 6bIJIM I YKa3aHHble AelcTBUSA (6e3aeincTBue) 3apaHee 06yC/I0BEHbI B3ATKOW MU
JOrOBOPEHHOCTbLIO C IO/PKHOCTHBIM JIMLOM O Nepefaye 3a UX COBEPLLEHUE B3STKMU.
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9. MNpeaMeToM B3sATO4HMYeCTBa (cTaTbk 290, 291, 291.1, 291.2 YK P®) n koMMepyecKoro nogKyna
(ctaTbm 204, 204.1, 204.2 YK P®) Hapaay ¢ AeHbramMu, LLeHHbIMUM ByMaraMm, UHbIM UMYLLLECTBOM MOTYT
ObITb HE3aKOHHblE OKasaHWe YCAYyr UMYLLECTBEHHOrO XapaKTepa M npeaocTaB/eHMEe UMYLLLECTBEHHbIX
npas.

Mof, HEe3aKOHHbIM OKa3aHMEM YC/IYI UMYLLLECTBEHHOIO XapakTepa cydamM cjefyeT MoHUMaTb
npeaocTaB/ieHNe J0/HKHOCTHOMY JINLY B KaYecTBE B3SATKM NHOObIX UMYLLECTBEHHbIX BbIFO/, B TOM Yucie
OCBOGOXAEHNE €ero OT MMYLLECTBEHHbIX 0643aTeNbCTB (Hanpumep, MpeaocTaBieHMe Kpeauta ¢
3aHM)KEHHOM NPOLLEHTHOM CTaBKOM 3a MO/Ib30BaHUE UM, 6ecniaTHbIX MO0 Mo 3aHUXKEHHON CTOMMOCTU
TYPUCTUYECKMX MYTEBOK, PEMOHT KBapTUPbI, CTPOUTENBLCTBO Ja4un, nepefada UMyLLEecTBa, B YaCTHOCTHU
aBTOTPaHCMOpTa, A/ ero BPEMEHHOIO MCMOJ/b30BaHUsS, UCMOJHEHUE 006sA3aTeNbCTB Nepen ApyruMu
muamm).

B Tex cayyasx, Koraa npeMeToM B3STKM SBASAKOTCA MMYLLECTBEHHbIE NPABa, Y J0JXKHOCTHOIO /LA,
NoJIy4YMBLLIErO TAKOE HE3AaKOHHOE BO3HarpaXaeHue, BOSHMKAEeT BO3MOXKHOCTb BCTYNUTb BO BAaJEHNE UK
pacnopaamTbCs YyXKMM MMYLLECTBOM KaK CBOMM COBCTBEHHbIM, TPe6OBaTb OT J0JI)KHMKA UCMOAHEHUS B
CBOIO MOJIb3Yy UMYLLECTBEHHbIX 0643aTENbLCTB, NOYYaTb AOXObl OT UCMO/b30BaHUS 6e340KyMEHTapPHbIX
LLeHHbIX 6yMar nnam undpoBbIX Npas u ap.

MNepepaHHOE B KayecTBe B3ATKU MW NpeaMeTa KOMMePYEeCKOro NoAKyna MMyLLLEeCTBO, OKa3aHHble
YCNYr1 UMYLLECTBEHHOIO XapaKTepa Uan NpenoCcTaBAeHHble MMYLLLECTBEHHbIE NPaBa AO/MKHbI MONYYNTb
OEHEXHYI0 OLEeHKY Ha OCHOBaHWM MNpeacTaBAEHHbIX CTOPOHAaMWM [O0Ka3aTesibCTB, B TOM 4ucCae Mnpu
HEObX0AMMOCTM C YHETOM 3aKJIOHEHUS CNEeLManmcTa Uan aKkcnepTa.

(n. 9 B pea. MocTtaHoBaeHUs MneHyMa BepxosHoro Cyga P® ot 24.12.2019 N 59)

10. MonyyeHne U gava B3SATKM, a PaBHO HE3aKOHHOrO BO3HarpaXaeHus Mpu KOMMEPYECKOM
NOAKyMne CYMTAlOTCS OKOHYEHHbIMWU C MOMEHTA MNPUHATUS AOJIHKHOCTHBIM JIMLOM NGO  JIMLLOM,
BbINOJIHSOWMM yrnpaBaeHYeckne GYHKLUMM B KOMMEPYECKON MM MHOWM OpraHM3auuu, XoTs 6bl YacTu
nepegaBaeMbix eMy LieHHOCTel (Hanpumep, ¢ MOMeHTa nepejayn MX JIMYHO AO/HKHOCTHOMY JinLy,
3a4YNCSIEHNS C COrNacus JOJIKHOCTHOIO /ML Ha YKa3aHHbIM MM cYeT, "3/IeKTPOHHbIN Koluenek"). Mpu
3TOM HE MMEET 3HA4YeHUs, NOJYYUIM JIN YKa3aHHble LA peasibHYI0 BO3MOXHOCTb MOJIb30BaTbCA U/IU
pacnopshkaTbcs nepefaHHbIMU UM LLEHHOCTSIMM MO CBOEMY YCMOTPEHUIO.

Kak okoHYeHHOe npecTynieHue cnenyet KBaamduumpoBaTb NOJyYeHUE U OaYy B3ATKM B Clydae,
KOrfa corjiacHo npeaBapuTenbHOM AOTOBOPEHHOCTM B3ATKOAaTeNb NOMELLAET LLeHHOCTU B YC/I0BJIEHHOE
MECTO, K KOTOPOMY Y B3ATKOMNOyYaTens MMeeTcs AocTyn ambo focTyn obecneyumBaeTcs B3STKOAaTENEM
WAW MHBIM IMLOM MNOCJIE MOMELLEHUS LieHHOCTEN. [JeNCcTBMA L, OCYLLECTBASIOWMX NPU aHANOTUYHBIX
obcTosTeNnbCTBaX Nepeady 1 noJiydeHune npeaMeTa KOMMEpPYECKOro NoaKyna, noanexar Keamdukaumm
Nno cooTBETCTBYIOLLENM YacTu cTaTbh 204 YK PO TakKe 6€e3 ccbiiki Ha cTatbio 30 YK PO.

(n. 10 B pep, MoctaHoBneHus MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

11. B Tex cnyyasix, Koraa npeaMeToM NoayYeHUs UK Aadn B3SATKM IMH60 KOMMEPYECKOro noakyna
SABNSETCS HE3aKOHHOE OKasaHMe YCyr WMMYLLECTBEHHOrO XapakTepa, MNpecTynjieHue cuynTaetcs
OKOHYEHHbIM C Hayajia BbINOJIHEHUS C COFMacus AO/HKHOCTHOMO Auua An60 NnLa, BbIMOJIHSOLLLErO
yrnpaBaeH4Yeckne ¢GYHKLMM B KOMMEPYECKOW WM MHOWM OpraHM3auuu, AeNCTBUIA, HEMNoCcpeacTBEHHO
HamnpaBJ/IEHHbIX Ha NPUOBPETEHME UMN UMYLLECTBEHHBIX BbIroA, (HanpuMep, C MOMEHTa YHUUYTOXKEHUS
MNM BO3BpaTa [IO/IFOBOM pacnucKM, Mepegayy Apyromy Jauly MMYLIECTBA B CYET WCMOJHEHUS
00s3aTeNIbCTB  B3ATKOMOJIydaTe s, 3aK/AYEeHUs KpPeauTHOro [0roBopa C 3aBeAOMO  3aHUXKEHHOMN
MPOLEHTHOM CTaBKOM 3a MOJIb3OBaHME MM, C Havajsa MPOBEAEHUS PEMOHTHbIX paboT no 3aBeaoMO
3aHWXEHHOMN CTOMMOCTH).

(B pepn. NocraHoBneHus MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

11.1. Ecam B3ATKOZaTe/lb HaMepeBa/ica nepeaath, a AO/DKHOCTHOE JIULO - MOYUYUTb B3ATKY B
3HAUMTENIBHOM WU KPYNHOM MBO B 0COBO KPYMHOM pasmepe, O4HAKO (GaKTUUECKM MpUHATOe
JLO/DKHOCTHBIM JIMLIOM HE3aKOHHOE BO3HAarpakJeHue He COCTaBMJ/IO YKasaHHOro pasmepa, cofesHHoe
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HaANEXUT KBaMPUUMPOBATh KaK OKOHYEHHble Aayy /MbB0 MOJlydeHME B3ATKM COOTBETCTBEHHO B
3HaYMTESIbBHOM, KpYMHOM MM 0cobo KpynHOM pa3Mepe. Hanpumep, Koraa B3sTKY B KpyrnHOM pa3Mepe
npejnonaranock nepeaatb B HECKOJIbKO MPUEMOB, a B3ATKOMOy4aTe b 6bls1 3aepXKaH nocae nepegayn
€My NepBOM YacTU B3ATKU, HE 0Opa3yloLLEen Takon pasMep, CoOAESHHOE AO/MKHO KBaANOULMPOBATLCSA MO
nyHKTY "B" wactn 5 ctatbn 290 YK PO.

(n. 11.1 BBepeH MocraHoBAeHMeM MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

12. Ecnan AO/MKHOCTHOE /IMUO WAM JIMLO, OCYyLLeCcTBAsoWee YynpaBaeH4yeckue oyHKUMN B
KOMMEpPYECKON MJIM MHOM OpraHu3aummn, OTKa3anoCb NPUHATb B3ATKY WAW NpeaMeT KOMMEPYECKOro
noaKyna, [AeWCTBMA B3ATKOAATENS WAM JiMUA, Nepefalolero He3aKOHHOe BO3HarpaXgeHue npu
KOMMEpPYECKOM  MOoAKyne, noanexar KBa/MOUKALUMKM  KaK  TMOKyLeHMe Ha  NpecTynjieHue,
npeaycMoTpeHHoe ctatben 291, ctatbert 291.2 YK PO B yactn aaum B3aTKMU, Yactamu 1 - 4 ctatehn 204,
ctatben 204.2 YK PO B yactn nepegayuun npegMeTa KOMMepPYECKOro noaKyna.

CopesiHHOe cnefyeT TakXke KBa/MPUUMPOBATb KaK MOKYyLUEHWE Ha Aady AMbOo NoJiydyeHue B3STKM,
KOMMeEpYEeCKM MOAKYN M B C/ay4vae, Korga YC/OBJIEHHAs Mepefada LEeHHOCTEM He cocTossiacb Mo
o6cToATE/IbCTBAM, HE 3aBUCALLMM OT BOAW JINL, AENCTBMA KOTOPbIX OblIM HanpaBJ/ieHbl HA UX Nepegavy
MAn nosy4veHue."

(n. 12 B pep,. MocraHoBneHus MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13. MonyyeHne wAM p[adya B3STKM, a paBHO MoOJy4YeHUe NGO nepefada He3aKOHHOro
BO3HarpaxgeHusi Npy KOMMEpPYECKOM MOAKYyNe, eC/IN YKa3aHHble AeNCTBUS OCYLLECTBASINCE B YCIOBUAX
onepaTUBHO-PO3bICKHOIO MEPONpUATUS, AO/KHbI KBaAUOULMPOBATLCS KaK OKOHYEHHOE MpecTynieHme
B TOM YMC/E U B CJlyHae, KOrga LLEeHHOCTU Bblnn M3bsATbl COTPYAHUKAMM MPaBOOXPaHUTE/IbHbIX OPraHoB
Cpasy nocJie UX NPUHATUA LOJIXKHOCTHBIM JIMLLOM JIM60 INLLOM, BbIMOJHAKOLUM ynpaBaeHYecKne GyHKLUK
B KOMMEPYECKOMN NAN MHOWM OpraHu3auuu.

(n. 13 B pea. NoctaHoBNeHUs MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

13.1. O6ellaHne UAM NpeaioXKeHne nepeaatb MO0 MPUHATb HE3AKOHHOE BO3Harpa)kaeHue 3a
coBeplleHne [AencTeuin (besgeicteme) No ciykbe Heob6XoAMMO paccMaTpuBaTh KaK YMbIlJIEHHOE
CO3JaHUE YCA0BUI 1151 COBEPLLEHUS COOTBETCTBYHOLLMX KOPPYNLIMOHHbIX MPECTYMN/AIEHUA B C/lyYae, Koraa
BbICKa3aHHOE /IMLOM HaMepeHue nepeaatb WUAM MOAYYMTb B3ATKY JIMOO MpeaMeT KOMMEPYECKOro
noaKyna 6blJ10 HaNpaB/fiEHO Ha AOBEAEHWE €ro A0 CBEAEHUS APYrMX UL, B LENsSX Aadn UM amnbo
NONy4eHMS OT HUX LEHHOCTEN, a TaKXe B C/lyvyae AOCTUMXKEHWUS AOrOBOPEHHOCTU MEXAY YKa3aHHbIMU
Muamu.

Ecnv npu 3TOM UHble AENCTBUS, HaMNpaBAeHHbIE HA peannsaumio obelwaHns nan NpeasioXKeHus,
Mua He CMOIN COBEPLUNTb MO HE3aBUCALMM OT HUX OOCTOATENbCTBAM, COAesHHOe caeayet
KBaMPULMPOBATL KaK MPUroToBieHUe K Jade B3aTKM (4acTb 1 ctatbn 30 M COOTBETCTBEHHO YacTn 3 - 5
ctatbn 291 YK P®) unm K nonydeHmto B3aTku (4actb 1 ctatbn 30 M COOTBETCTBEHHO HYacTu 2 - 6 ctaTbk 290
YK P®), a paBHO K KOMMep4yeckoMy noakyny (4actb 1 ctatbi 30 M COOTBETCTBEHHO HYacTu 3 - 4 UM YacTu
7 - 8 ctatbn 204 YK P®).
(n. 13.1 BBeaeH MNoctaHoBNeHNEM NneHyMa BepxoBHoro Cyaa P® ot 24.12.2019 N 59)

13.2. NocpeaHMYecTBOM BO B3sATOYHMYecTBe (cTaThsa 291.1 YK P®), a paBHO nocpegHMYECTBOM B
KoMMepyeckoM nogkyne (ctatba 204.1 YK P®) npusHaeTca He TO/IbKO HenocpeacTBeHHas nepejada no
NMOPYYEHMIO B3ATKOAATENIS MM B3ATKOMOJIyYaTeNs, a TaKXKe MO MOPyYEeHUIO N1La, nepeaarowero Uam
NnoJlyyarollero npegMer KOMMEPYECKOro MoAKyna, AeHer W Apyrux UEeHHOCTEM, HO U WHOe
CcrnocobCcTBOBaHME B AOCTMXKEHUM MM pPeanu3aumm COrlalleHnss Mexay 3TUMU MLAMMK O NOJIYYEHUU U
Jaye B3ATKM IGO0 npeaMeTa KOMMEPYECKOro nNogKyna (Hanpumep, opraHusaums ux BCTPeYn, BeeHue
NeperosBopoBs C HUMM).

lNMocpeaHMYecTBO NyTeM UMHOMo CNoco6CTBOBaHUSA B AOCTXXEHUN UNN peannsaunmn cornalleHuna
cnenyer CH4UTatb OKOHYEHHBIM C MOMEHTA BbINMNOJIHEHUA MNMOCPEAHUKOM OAHOIo M3 3TUX AeﬁCTBMVI
HE3aBUCMMO OT  OOCTUMXKEeHUA nnm peannsaunmn cornaweHuma MexXay  B3ATKoAaTesieM "
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B3ATKOMOJIyYaTeNIEM, a pPaBHO MeXAy NULOM, nepefalrouM npeaMeT KOMMEpPYECKOro MojKyna, u
JIMLOM, €ro NoJyHaloLNM.

EcnmM cornacHo [OOroBOPEHHOCTM MeXAy B3ATKOMOJyYaTesieM nMbo ANLOM, MPUHUMAKOLWUM
npeaMeT KOMMepYecKoro noakyrna, M NoCcpeaHUKOM AeHbrM U ApyrMe LEeHHOCTU, MOoJlyvyeHHble OT
B3ATKOAATeNs AM6O nuua, Nepefarollero KOMMeEpPYECKU MOAKyMn, OCTakTCcsa Yy MocpefHuKa, To
npecTynieHne cHUTaeTcss OKOHYEHHbIM C MOMEHTA MOJIyYEHUS LLEHHOCTEN NOCPEAHUKOM. B MHbIX ciydasx
nocpeaHMYeCTBO B BUAE HENOCPEACTBEHHON Nepeaayn B3ITKM UM NpeAMeTa KOMMeEPYECKOro nogKyna
KBaMOUUMPYETCS KaK OKOHYEHHOE MPEeCTynjeHne npu ycioBumn GpakTMYeCcKoM nepenaym XoTs Obl ux
4acTu nLy, KOTOPOMY OHU NpeaHa3HayeHbl.

(n. 13.2 BBeaeH MocTtaHoBAeHMeM [MneHyMa BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.3. Ncxopa u3 amcnosvumi ctatenn 291.1 n 204.1 YK P®, cornacHo KOTOpbIM YroJIOBHO
HaKa3syeMbIM TMpPU3HaeTCcs MOCPeAHMYECTBO BO B3ATOYHMYECTBE WJIM KOMMEPYECKOM MOAKYNe,
COBEpLUEHHOE B 3HAYMTENIbHOM, KpPYMHOM WU 0C060 KpPYyNMHOM pa3Mepe, J/MLO, OKa3laBllee
nocpeHUYEecKUe ycayru npu nepegayve B3aTkM aM60 npegMeTa KOMMEPYECKOro NoAKyna Ha CyMMy, He
NpeBbIWAOLLY0 ABaALATU MATU TbiCAY pybsier, He MOXET HeCTU OTBETCTBEHHOCTU KaK COYYaCTHUK B
NoJIyYYHEHUN U Jade B3ATKM, MEJIKOM B3SITOYHMYECTBE WM KOMMEPYECKOM MOAKYMNEe, MEIKOM
KOMMEPYECKOM MOJKYMe CO CCbIZIKOM Ha cTaTbio 33 YK PO.

(n. 13.3 BBeaeH MocraHoBneHeM MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.4. Mpun oOTrpaHNYEHNN NOCPEAHMYECTBA BO B3ATOMHMYECTBE B BUAE HenocpeacTBEHHOWN
nepefayn B3SATKM MO MOPYYEHMIO B3ATKOZATENS OT AAYM B3STKM OO/MKHOCTHOMY /MUY 3a AENCTBUSA
(6e3pencTBme) No cyxx6e B No/b3y NpeAcTaB/iseMoro B3sTkogaTeneM GrUanyeckoro iM60o puanIeckoro
Jivua cyam cnenyeTt UCXOAUTb U3 TOTO, YTO NOCPeaHMK nepenaeT B3ATKY, A4ENCTBYS OT MMEHU M 3a cYeT
MMYLLLECTBA B3ATKOAATENS. B oTanume oT nocpefHmKa B3ATKOAATE b, Nepeatowmii B3ITKY 32 AENCTBUA
(6espeiicTBue) no cayxbe B MOJb3Y MNPeACTaBAsSEMOro UM /ML, MCMOAb3YEeT B KayecTBe B3SATKU
npuHagaexallee eMy Uin He3akoHHO NPUOBPETEHHOE UM UMYLLLECTBO.

(n. 13.4 BBeaeH MocTtaHoBAeHMeM lMneHyMa BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.5. O6elllaHne WM NPEeASIOXKEHNE MNOCPeAHMYECTBAa BO B3SITOYHMYECTBE, a paBHO B
KOMMEPYECKOM MOAKYMNEe CUYMTAETCA OKOHYEHHbLIM MPECTYMN/IEHWEM C MOMEHTA COBEPLUEHUS JIULLOM
[JEeNCTBMI, HanNpaB/ieHHbIX Ha J0BeAeHNe A0 CBeAeHMs B3aTKogatens u (Mam) B3aTkonosyyatens aM6o
LA, NepeatoLlero n (Mamn) nosyyarLero npeaMeT KOMMEPYECKOro NoaKyna, MHGopMaLmMmn o CBOEM
HaMepeHUU cTaTb NOCPEIHUKOM BO B3ATOYHUYECTBE JIM60 B KOMMEPYECKOM MOJKYME.

Mo cMmbicny 3aKoHa, ecan auuo, obeliaBulee AMO60 NpensoXKuBLIee MNOCPefHUYECTBO BO
B3ATOYHMYECTBE, KOMMepYeCcKoM noakyne, BNOCNEACTBMA COBEpPLUNNO npecrtynjeHue,
npeaycMoTpeHHoe Yactamm 1 - 4 ctatbk 291.1 anbo yactamm 1 - 3 ctatbn 204.1 YK PO, cogesiHHoe UM
KBaIMOULMPYETCS MO COOTBETCTBYHOLLLEN YACTM 3TUX CTAaTEN KaK NOCpeaHMYECTBO BO B3STOYHUYECTBE 6e3
COBOKYMHOCTU C YacTbto 5 cTaTbn 291.1 anb60 vacTbio 4 ctatb 204.1 YK PO.

B cnyyae, korga nnuo, obellaBllee 60 NpeasoXuBlLee NocpegHNYecTBO BO B3ATOYHMYECTBE,
KOMMeEpYECKOM MoAKyne, 3aBeJOMO He HaMepeBaJioCb NepeaaBaTb LLEEHHOCTU AO/MKHOCTHOMY AuLy,
nly, BbINONHAKLWEMY YynpaBsieHYeckMe GYHKUMM B KOMMEPYECKOM WM MHOM OpraHmsauuu, nmbo
NOCPEeAHUKY M, MOJYYMB YKa3aHHble LLEHHOCTW, 06paTUIO MX B CBOK MNOJIb3Y, COAESAHHOE creayet
KBaMOMUMPOBATb KaK MOLUEHHMYECTBO 6€3 COBOKYMHOCTU C MNPECTYrnjeHueM, npeaycMOTPEHHbIM
yacTbto 5 ctatb 291.1 b0 yacTbio 4 ctatbn 204.1 YK PO.

(n. 13.5 BBeaeH MocraHoBaeHneM MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

14. C y4eTOM TOro, YTO HOpPMbl 06 OTBETCTBEHHOCTM 3a MEJIKOE B3SITOYHMYECTBO U MENKUM
KOMMepPYECKUI NOAKYN SBASIOTCA CNeumasibHbIMU MO OTHOLLEHMIO K MOJIOXKeHUsM cTaTen 290, 291, 204
YK PO, nonyyeHne uam fada B3ATKM, a paBHO MpeaMeTa KOMMepYeckoro noAkyna B pasmMepe, He
NpPeBbILLAIOLWEM AecaTU Tbicad pybnen, cnesyet kBananduumposaTtb No Yactu 1 ctatbn 291.2 YK PO nnbo
yactu 1 ctatbu 204.2 YK PO He3aBMCMMO OT TOrO, 33 Kakue AencTBMA (3aKOHHbIe WM HEe3aKOHHbIEe), B
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KaKOM COCTaBe YYaCTHMKOB (€AUHO/IMYHO WAU TPYNMoM Aul), a TaKke Npu HaMuum  Apyrux
KBa/IMPULNPYIOLLIUX NMPU3HAKOB B3SATOYHUYECTBA U KOMMEPYECKOrO NMOJKYMNa OHM COBEPLLEHbI.

Mpu 3TOM cy6BEKT MEJSIKOFO B3SITOYHMYECTBA MOJIHOCTHHO COBMAAAET C CYObEKTOM MpPecTyniaeHnn,
npeaycMoTpeHHbIX ctatbsiMn 290 n 291 YK P®, a cyb6beKT MesIkoro KOMMEPYECKOro nojakyna - ¢
Cy6beKTOM MPECTYNIeHUS, NpeaycMOTpeHHoro ctatbel 204 YK PO.

(n. 14 B pep, MoctaHoBneHus MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

15. B3aTKy Uau NnpeaMeT KOMMEPYECKOTro NoAKyna HaAIeXUT CHMTaTb MNOYYEHHBIMM FPYNMNOMN UL,
no npeaBapuTeIbHOMY CrOBOPY, €C/IM B MPECTYN/IEHUMM y4acTBOBa/IM ABa U 60see [O/MKHOCTHbIX LA
wan aBa u 6osnee AuUa, BbINOJHAKOWME YNpaBAeHYecKne (YHKUMM B KOMMEPYECKOM WM WHOM
opraHusaLuM, KOTopble 3apaHee A0roBOPU/INCL O COBMECTHOM COBEPLUEHMM AAHHOFO MPECTYNJ/eHns
NnyTeM MPUHATUS HE3AKOHHOrO BO3HArPaXKAEHUS 3a COBEPLUEHME KaXKAbIM W3 HUX OEWACTBUIA
(6e3peicTBue) No cayxbe B NoJib3y NepedaBLUEro TaKoe BO3HarpaXkAeHUe Avua uan npeactaBiseMbix
UM nL,.

MpecTynneHne MpU3HAETCd OKOHYEHHbIM C MOMEHTA MPUHATUA B3ATKM NMBO npeameta
KOMMEPYECKOro noaxymna xoTs 6bl OAHUM U3 BXOAALWMX B NMPECTYMHYIO TPynmny AO/MKHOCTHBIX UL, WU
JML, BbIMOJIHAOWMX yrpaBaeHYecKue GYHKLMN B KOMMEPYECKOW UM MHOW OpraHM3aLumu.

Ona  KBanuduKauMM JEMCTBUIM  YKA3aHHbIX /ML, KaK COBEpLUEHHbIX T[pynnoi aul, Mo
npeaBapuUTebHOMY CrOBOPY He MMeeT 3HauyeHusl, Kakas CyMMa TMoJlyyeHa KaKiblM U3 4YJIeHOB
MPecTyrnHon rpynnbl, a TakXe TO, CO3HaBa/ M B3ATKOAATe/lb, YTO B MOJIyYEHUWN B3SATKU y4yacTByeT
HECKOJ/IbKO A O/IKHOCTHBIX JINLL,

HenctBmua nuu, He obGnagaroWMX MPU3HAKAMKU CreunanbHOro cybbekTa, npeaycMoOTPeHHbIMU
ctatber 290 nnam ctatbeint 204 YK PO, yyacTByOLWMX B NOAYYEHUM B3STKM AN NpeaMeTa KOMMEPUYECKOro
noAaKyna rpynnoi nuLl Mo npeasaputeNbHOMY CroBOpPY, KBaAMOUUMPYIOTCS MNPU HaAUuYUU K TOMY
OCHOBaHMI Kak NocpeaHMYecTBo BO B3ATOYHNYecTBe (cTaTbs 291.1 YK PO) nam B KoMMepUyeckoM nogkyne
(ctatba 204.1 YK PO).

(n. 15 B pep,. MocraHoBneHus MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

16. Ncxopga w3 nonoxeHumn crtatbn 35 YK PO opraHusoBaHHag rpynna Xxapakrepusyetcs
YCTOMYMBOCTbIO, BbICOKOM CTEMEHbIO OPraHM30BaHHOCTU, pachnpefeneHUeEM pPoJeNn, HaaUYUEM
opraHusaropa v (Mam) pykosogutens.

(B pepn. NMoctaHoBneHus MaeHyma BepxosHoro Cyga PO ot 24.12.2019 N 59)

B opraHusoBaHHyto rpynny (NyHKT "a" yactu 5 ctatbn 290 YK PO 1 nyHKT "a" yactu 7 ctatbm 204 YK
P®), NOMMMO OOHOrO WM HECKONBKUX JO/BKHOCTHBIX JINLL, UK UL, BbIMOJIHAOLWMX YNpaBieHYeCKne
®YHKUMM B KOMMEPYECKOM NN MHOM OpraHM3aumu, MOryT BXO4MUTb nLa, He obaagatowme npusHakamm
cneuyanbHOro cybbekTa NoJslydeHns B3STKM UM KOMMEPYECKOro NoaKyna.
(B pen. NoctaHoBneHUs MneHyma BepxoBHoro Cyaa PO o1 24.12.2019 N 59)

B cnydyae npusHaHMA NoaydeHUs B3ATKM MO0  nNpegMeTa  KOMMEPYEeCKOro nogkyna
OpraHM30BaHHOM TrpPyNMnon [OEeNCTBUS BCEX €€ YJIEHOB, MPUMHUMABLUMX Yy4yacTMe B MOATOTOBKE U
COBEPLUEHNN ITUX MPECTYN/IEHNN, HE3ABUCMMO OT TOrO, BLIMOJHAAN /I OHU QYHKUUM UCNONHUTENS,
opraHusaTtopa, NnoAcTpeKaTesis UM NocobHMKa, noanexar KBaandukaumMm No COOTBETCTBYHOLWLEN YacTU
ctatbn 290 mam ctatbn 204 YK P® 6e3 ccbiiku Ha ctatbio 33 YK PO. lMpectynneHne npusHaetcs
OKOHYEHHbIM C MOMEHTA MPUHATUSA HE3AKOHHOrO BO3Harpa)kaeHust 1t06bIM YNeHOM OpraHM3oBaHHOM
rpynnbl.

17. Pelias BONpocC 0O KBaJIMbUKaALMK NOJIyYEHUS B3ATKU MU NpeaMeTa KOMMEpPYECKOro NoAKyna B
cocTaBe rpynnbl ML, Mo NpeBapuTelbHOMY CroBopy IM60 opraHM30BaHHOM FPyNMbl, CNeayeT UCXOAMTb
M3 ob6leil CTOMMOCTM LEHHOCTEM (MMyLLECTBA, MMYLIECTBEHHbIX NpaB, YCAYr WMMYLLECTBEHHOIO
XapaKkTtepa), npeHa3Ha4yaBLUMXCS BCEM Y4acTHMKaM MPECTYMHOM rpynmbl.
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18. Mop, BbIMOraTesibCTBOM B3ATKM (MYHKT "6" uyactm 5 crtatbn 290 YK P®) mam npepgmeta
KOMMepYecKoro nogkyna (MyHKT "6" yactu 7 ctatbn 204 YK P®) ciegyeT noHMMaTh He TOJIbKO TpeboBaHue
O0J/IXHOCTHOIO ML MAKW LA, BbIMOJIHSIOLWLErO yrpaB/ieHYeckme PyHKLUMN B KOMMEPYECKOM UM MHOM
opraHmMsaumu, AaTb B3SITKY JIMOO nepeaaTtb HE3aKOHHOE BO3HarpaXaeHue npu KOMMepYeckoM noakyne,
COMPSYKEHHOE C Yrpo30i COBEPLUMTb AeincTBuA (6e34eiCTBUE), KOTOpble MOTyT MPUYUMHUTL Bpej,
3aKOHHbIM MHTEpecaM AuLa, HO U 3aBeAOMOe CO3[aHMEe YCN0BWUM, MPU KOTOPbIX ANLO BbIHYXAEHO
nepeaatb YKasaHHble MnpeaMeTbl C UENblo MNpefoTBpalleHUs BpeAHbIX NocneacTBUn AAs CBOMX
NnpaBoOXpaHsAeMbIX UHTEPECOB (HanpuMep, YMbILLIEHHOE HapyLUeHMEe YCTaHOB/IEHHbIX 3aKOHOM CPOKOB
paccMOTPEeHUs 0bpaLLLeHNI FpaXKaaH).

(B pepn. NMoctaHoBneHus MaeHyma BepxosHoro Cyga PO ot 24.12.2019 N 59)

[ns kBanndukauum cogesaHHOro no nyHKTy "6" yactu 5 ctatbm 290 YK PO nnbo no nyHKTy "6" yactu
7 ctatbn 204 YK PO He nmMeeT 3HaueHus, 6blaa i y JOMKHOCTHOIO nua IM6GO0 y iMua, BbIMOIHSOLWEro
ynpaBaeH4Yeckne ¢GyHKUMM B KOMMEPYECKOM WM MHOM OpraHu3aumu, peasbHas BO3MOXHOCTb
OCYLLECTBUTb YKa3aHHYK yrposy, ecau y auvua, nepenaBlliero B3ATKY WM NpegMeT KOMMEepYeckoro
nofKyna, UMeJIMCb OCHOBaHMS OMacaTbCsl OCYLLECTB/IEHNS 3TOM Yrpo3bl (Hanpumep, ciefoBaTesb, 3Has,
YTO Yro/I0BHOE Le/10 NOAJIEXXUT MPEKPALLEHMIO B CBA3M C OTCYTCTBUEM B AESHMM COCTaBa NPeCTyniaeHus,
yrpoXkaet 06BMHAEMOMY HanpaBUTb AE0 C OOBUHMUTEJNIbHBIM 3aK/IHOYEHMEM MPOKYPOPY, a, MOJIyYuB
B3ATKY, €10 MO NPeAyCMOTPEHHbIM 3aKOHOM OCHOBaHMSM MpPeEKPaLLaET).
(B pea. NoctaHoBAeHMA MneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

Ecan B npouecce BbiIMOraTeibCTBa B3TKM IMGO NpegMeTa KOMMEpPUYECKOro NoAKymNa A0/MKHOCTHOe
MU0 IMBO IMLLO, BbINOJIHANOLLEE YNpaB/ieHYecKne GYHKUUN B KOMMEPYECKOM UAN MHOWM OpraHM3aumm,
coBepwuno pencteus (6e3neicTBME), NOBMEKILUME CYLWLECTBEHHOE HapyLlEHME MpPaB WM 3aKOHHbIX
WHTEPECOB FPaXKAaH WAW OpraHu3auui, COAEsIHHOE MPU Ha/MYMM K TOMY OCHOBAHUIA [AOJKHO ObiTb
OOMNONHUTE/IbHO KBaIMdUUMpPOBaHO No ctatbe 285, 286 nan 201 YK PO.

19. No nyHKTy "6" Yactn 5 ctatbm 290 YK PO nnbo no nyHkKTy "6" yactn 7 ctatbn 204 YK PO cnepyet
KBaMOMLUMPOBATb NOJTYYEHUE B3SATKM IMOO HE3AKOHHOIO BO3HArpaXkieHns Npyu KOMMep4eCKoOM NoaKyne
M B TOM C/y4yae, Korja BbIMOraTtesibCTBO C COr1acus MAKM MO YKa3aHWIO AOJI)KHOCTHOro nua aMbo imua,
BbIMOJIHAOLWErO yrnpaB/ieHYecKme PyHKLUMN B KOMMEPUYECKOM UJIM MHOM OpraHmn3auum, ocyLLeCTBASAIOCh
OPYTMM JIMLOM, HE SBAAOWMMCA MoJjy4vaTesieM B3ATKM nMb60 npeamMeTa KOMMeEpYecKoro noakyna.
[enctBma nocnegHero npu HaJM4MM OCHOBAHMM JO/MKHbl OLEHMBATLCA KaK MOCPeAHUYECTBO BO
B3TOYHMYECTBE MO COOTBETCTBYHOWMM YacTaM ctatbk 291.1 YK P® nnbo Kak nocpesHUYecTBO B
KOMMEPYECKOM MOJKYMNe N0 COOTBETCTBYHOLLUM YacTaM ctatbn 204.1 YK PO.

(B pepn. NocraHosneHus MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

20. KBanuouumpyrouipe npusHakn, Xxapaktepusyolme noBbieHHY O6LLeCTBEHHY ONacHoOCTb
B3ATOYHMYECTBA UM KOMMEPYECKOro NoaKyna (BbIMOraTesibCTBO, COBEPLUEHME NPECTYNAEHNS TPYMnoi
JIML, No NpeaBapuUTeIbHOMY CrOBOPY UM OPraHNM30BaHHOM rpynnoi, NoJjiyyeHne B3ATKN B 3HAYUTE/IbHOM,
KPYMHOM MK 0co60 KPYNMHOM pasMepe U ap.), Cheflyer yunTbiBaTb Npu HOPUANYECKON OLEHKE AENCTBUIA
COYYaCTHUKOB COOTBETCTBYHOLLMX NPECTYNJIEHWNI, EC/IN 3TM 06CTOSATENIbCTBA OXBaThIBa/IUCh X YMbIC/IOM.

21. OT COBOKYMHOCTM NPEeCTYNeHUI cneayeT oTiMyaTh NPoAo/XKaeMbIe Jady IM60 noJlyyeHue B
HECKOJ/IbKO MPUEMOB B3ATKM WM HE3aKOHHOIO BO3HArpaKAeHus npyv KoMmepdeckoM nogkyne. Kak
eiMHOe MpPOoAO/IKAEMOE MNPECTYI/IEHNE CAefdyeT, B YaCTHOCTWU, KBa/JMOUUMPOBATb CUCTEMAaTUYECKOE
noJly4YeHue B3STOK OT OJHOO 1 TOTO XKe B3ATKOAaTe s 3a 06Liee NOKPOBUTENLCTBO MW MOMYCTUTENBCTBO
no c/y»6e, ec/in ykasaHHble AeACTBUS GblIM 06bEANHEHDBI €4UHBIM YMbIC/IOM.

COBOKYMHOCTb MPECTYN/IEHNA OTCYTCTBYET W B C/AydasX, KOrAa B3sTKa WM He3aKOHHOoe
BO3Harpa)kieHnme npu KOMMEPYECKOM MOJAKYMe MoJyYyeHbl MM NepefaHbl OT HECKOIbKMX JiML, HO 3a
CoBeplLLUEHME 04HOro AencTens (akTa 6e34encTBunA) B 06LLMX MHTEPECcaxX 3TUX L,

He MokeT KBa/MOULIMPOBATLCA KaK eAuHOe MPOAOo/HKaeMoe MpecTyrnieHne OAHOBPEMEHHoe
nojydyeHne, B TOM HYUCIAE Yepe3 MNOCPeAHUKA, B3ATKM WAM HE3aKOHHOIo BO3HArpakaeHus npu
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KOMMEPYECKOM MOAKYME OT HECKOIbKUX JINLL, €CZIN B MHTEPECaX KaXK[0ro U3 HUX JO/MKHOCTHLIM IULLOM
UAN NIULLOM, BbIMOJIHSAOWMM YyrpaBieHYyeckue GYHKUMM B KOMMEPYECKOW WM UHOM OpraHu3aLumu,
coBeplUaeTcs otaesbHoe aencteue (akT 6esaeincteus). CogessHHoOe Npu TakMx 06CToATeIbCTBaX o6pasyeT
COBOKYMHOCTb NPECTYNIEHNNA.

Ecan obLasn cToMMoCTb MNOAYYEHHBIX JO/IKHOCTHBIM JINLLOM UMYILLLECTBA, UMYLLECTBEHHbIX NpPaB,
YCNYr MMYLLECTBEHHOTO XapaKTepa MpeBblllaeT ABaduaTth NATb TbicAY pybsiei, CcTO NATbAECAT TbiCAY
py6aen nmMbo oAnH MUAANOH PyBaiel, TO COAESAHHOE MOXKET ObITb KBaIMPULMPOBAHO KaK MOJiyYyeHue
B3ATKM COOTBETCTBEHHO B 3HAYUTEJILHOM, KPYNMHOM JIN60 0COBO KPYNHOM pasMepe /iiib B TOM CJyyae,
Korga nmMpuHATME BCEX LEHHOCTEM nNpeactaBAsno coboi 3anu3odbl €AMHOro  MpPOoAOo/IXKAaeMoro
npecTynieHus.

22. O6paTnTb BHUMaHWE CYAOB Ha TO, YTO COBepLUEHWE AOJIKHOCTHBIM JIMLOM WU JIMLIOM,
BbIMOJIHAOWMM yrpaBaeHYeckne QyHKLUMN B KOMMEPYECKOM UM MHOM OpraHM3aumm, 3a B3ATKy JIMbo
He3aKOHHOE BO3HarpaXgeHue Mpu KOMMepYecKoM Mojkyne Aencteuii (6esgeicteme), obpasyrowmx
CaMOCTOATEJIbHbIM COCTaB MPECTYMNNEHUs, HE OXBaTblBAETCS OOBEKTUBHON CTOPOHOWM MNPECTYMNIEHUMN,
npeaycMoTpeHHbIX ctatben 290 n yactamMmu 5 - 8 ctatbm 204 YK PO. B Takux cayydasx copesiHHoe
B3ATKOMOJly4aTeNeM NoANEXNT KBAIMPUKALMKM MO COBOKYMHOCTU MPECTYIMJIEHNIN KaK MOJIyYEHME B3SATKU
3a HEe3aKOHHble JENCTBUA NO cayXbe M no cooTBeTcTBYOWEN cTaTbe OCOBEHHOM YacTU YroJIOBHOIoO
Koaekca Poccuiickon depepaunun, npeaycMaTpuBalolLEN OTBETCTBEHHOCTb 3a 3/0ynoTpebsieHue
OO/HKHOCTHBIMU  MOJIHOMOYUAMMN, MNPEBbILEHMUE AOMKHOCTHbLIX MOJIHOMOYMIN, CAYXKEOHbIM noaJor,
danbcmdmKaumio 10Ka3aTeNbCTB U T.1.

(B pepn. NMocraHoBneHus MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

23. Ec/n 3a coBeplUeHUe A0/IKHOCTHBIM JINLIOM JeicTBui (6esaeincTeume) no ciyxo6e MMyLecTso
nepegaetcs, WMYyLECTBEHHbIE MpaBa NPeAoCTaBAAKTCA, YCAYrM MMYLLECTBEHHOrO XapakTtepa
OKa3blBalOTCA HE JIMYHO eMy /IGO0 ero poaHbIM MAn 6N3KMM, a 3aB€0OMO APYrMM JiMLam, B TOM Yucie
HPUANYECKUM, U JO/MKHOCTHOE JIMLLO, €0 POAHbIE N B/IN3KUE HE U3BJIEKAIOT U3 3TOMO UMYLLLECTBEHHYIO
BbIFOZly, COAESIHHOE He MOXET B6bITb KBaMDULIMPOBAHO KaK MoJlyyeHue B3ATKM (Hanpumep, NpuHATUE
PYKOBOAUTENEM FOCYAAPCTBEHHOIO WM MYHULMMANBHOIO YYpeXAeHUs CMOHCOPCKOM MOMOLUU Ans
obecnevyeHus AesTeNbHOCTM AAHHOIO YYpeXAeHUs 3a COBEpLUEHUE UM AENACTBUIM NO Caybe B NoNb3y
JIML, OKa3aBLUUX TaKyHo NMOMOLLLb).

(B pea. MoctaHoBNeHMA MaeHyma BepxosHoro Cyga PO ot 24.12.2019 N 59)

Echan nMuo, nepenasllee MMYLLECTBO, MPeAOCTaBMBLUEE UMYILLECTBEHHbIE MpaBa, OKasasllee
YCAYr1 UMYLLLECTBEHHOIO XapaKTepa 3a COBEpLUEHUE J0/HKHOCTHLIM JIMLOM AeNCTBUiM (6e3aencTene) no
cnyx6e, 0CO3HaBasio, YTO YyKasaHHble LEHHOCTU He npejHasHayeHbl [/ HE3aKOHHOro oboralleHus
[OKHOCTHOrO JiMua IMGOo ero poAHbIX UK 6U3KUX, COAESHHOE UM He 06pa3yeT coCTaB NPECTyrn/eHus,
npeaycMoTpeHHbIN ctatbent 291 anbo ctatbeit 291.1 YK PO.

24. MNMonyvyeHne [OMKHOCTHLIM JIMLLOM NGO JIMLLOM, BbIMOJHAOWUM yNpaB/ieHYecKMe GyHKLNN B
KOMMEPYECKOM UM MHOM OpraHM3almu, LLIEHHOCTEN 3a coBeplleHUe aeicTBui (6e3aencTeus), KoTopble
BXOZAT B €ro cay)ebHble no/sHOMo4YMS iM60 KOTOPbIM OHO MOXET CrocoOGCTBOBaTb B CUJY CBOErO
[JOJHKHOCTHOIO MOJIOXKEHMS, @ PaBHO 3a obliee NMOKPOBUTENLCTBO WMAM MOMYCTUTENILCTBO MO CAYyXbe
cneflyeT KBaanduUMpoBaTb Kak MoayvyeHWe B3STKM WM KOMMEPYECKUA NOAKYN BHE 3aBMCMMOCTM OT
HaMepeHMsl COBEPLUNTL YKa3aHHble AeicTBus (6esaeiicteme).

Ecnm ponkHOCTHOE AnLo NyTeM obMaHa UK 310ynoTpebaeHns AOBEPUEM MOJTYYUIO LLEHHOCTU 3a
coBeplleHne B MHTepecax AAOLWEro Uam UHbIX vl aencteuii (besaenctemne) nnbo 3a crnocob6cTBoOBaHME
TakKUM [OENCTBUSAM, KOTOpble OHO HE MOXET OCYLLeCTBUTb BBMAY OTCYTCTBUS COOTBETCTBYHOLLMX
CNYXKEBHbIX MOJIHOMOYUI UK AOMKHOCTHOIO MOJIOXKEHUS, COAesHHOE cneayeT KBaanduumpoBaTb Kak
MOLUEHHNYECTBO, COBEPLLEHHOE JIMLLOM C MCMOJIb30BAaHNEM CBOErO C/YXXebHOro nonoxeHus. Bnagenel,
nepefaHHbIX LLEHHOCTEN B YKa3aHHbIX C/lydasx HeceT OTBETCTBEHHOCTb 3a MOKYLUEHME Ha Aady B3SATKU
WU KOMMepYeCKuit nogkyn. Mpu 3ToM Takoe L0 HE MOXKET MPU3HaBaTbLCA NOTEPNEBLUMM U HE BNpaBe
npeTeHA0BaTh HAa BO3BPaLLEHMeE 3TUX LLEHHOCTEN, a Tak)Ke Ha BO3MeLLeHMe Bpeda B Cay4vae Mx yTpaThbl.
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(n. 24 B pepn, MoctaHoBneHus NneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

25. ECAn AOMKHOCTHOE NNLIO, BbIMOHAIOLEE B rOCYAAPCTBEHHOM MAWM MYHULMMNANBHOM OpraHe
B0 YUYPEXAEHMU OPraHM3aLMOHHO-pacnopsAAUTE/IbHbIE WM aJMUHUCTPATUBHO-XO3AMCTBEHHbIE
OYHKUMK, 3aKI0UNI0 OT MMEHM COOTBETCTBYIOLLErO opraHa (yypexkaeHws) A0orosop, Ha OCHOBaHWUM
KOTOPOro MepeyYncsiio BBEPEHHblE eMy CPeAcTBa B pa3sMepe, 3aBe4OMO MPEBLILLIAIOLLEM PbIHOYHYIO
CTOMMOCTb YKa3aHHbIX B [JOroBope TOBapoB, pPaboT WMAM YCAYr, MNOAy4YMB 332 3TO HE3aKOHHOoe
BO3Harpa)ieHue, To CoflestHHoe MM caefyeT KBaanduumpoBaTb Mo COBOKYMHOCTM NPECTYNJAeHU Kak
pacTpaty BBepeHHOro eMy nmyiectsa (ctates 160 YK PO) 1 Kak nonydeHue B3aTkM (ctathsd 290 YK PO).

Ecnn e npu yKasaHHbIX obcToATENLCTBAX CTOMMOCTb TOBapoOB, pa60T NN ycnyr 3aBblll€Ha He
6blna, cogeAaHHoe A0/HKHO KBafIMd)MLI,MDOBaTbCFI KaK nojiydeHne B3ATKU.

26 - 27. VickntoyeHsl. - NMoctaHoBneHune MNneHyma BepxoBHoro Cyaa P® ot 24.12.2019 N 59.

28. [lo/KHOCTHOE /IMLO /IMB0 NULO, BbINOHSOWEE YNpaBaeHYeckne GyHKUUM B KOMMEPHECKOMN
WIM MHOM OpraHusauuu, nopy4ymBllee MNOAYMHEHHOMY MO CAyX6e paboTHUKY AN [AOCTUXKEHUS
YXenaemoro gencteuns (6e3gencTens) B MHTEpecax CBoei opraHMsalummn nepeaatb B3ATKY AO/HKHOCTHOMY
Ny, HeceT OTBETCTBEHHOCTb 3a J.a4y B3STKM No cTatbe 291 nbo ctatbe 291.2 YK PO B 3aBUCMMOCTH OT
ee pasmepa, a paboTHUK, BbINMOJHUBLUMNI €ro NOpyYeHUe, - NPU HaJIMYMKU OCHOBAHMI, 3a NOCPeHMYECTBO
BO B3ATOYHMYecTBe No cTatbe 291.1 YK PO.
(B pepn. NMoctaHoBneHus MaeHyma BepxosHoro Cyga PO ot 24.12.2019 N 59)

[lomkKHOCTHOE ML NGO NNLO, BbIMOJIHAIOLWEE YpaBAeHYecKe GYHKLUUM B KOMMEPYECKON nan
MHOWN opraHusaumm, NopyymnBlLMe MOAYMHEHHOMY MO CAYXX6e PaboTHUKY AN AOCTUXKEHUS YKeJlaeMoro
nencteus  (6esfeincTeusl) B MHTEpecax CBOeM opraHusauuu nepefatb ULy, BbINOJHAKOLWEMY
ynpaBJsieHYeckue OyHKUMM B KOMMEPYECKON WJIM MHOM OpraHmM3auuu, He3aKOHHOe BO3HarpakiaeHwue,
HeceT OTBETCTBEHHOCTb 3a HE3aKOHHYO nepeaavy vy npeaMera KOMMeEPUYECKOro nokKymna no 4actsam
1 - 4 ctatbn 204 nnb6o ctatbe 204.2 YK PO B 3aBUCMMOCTU OT €ro pasMepa, a paboTHUK, BbINOJHUBLLUWUIA
€ro rnopy4yeHue, - nNpm HaJM4Mm OCHOBAHWI, 3a NOCPEAHNYECTBO B KOMMEPYECKOM MOAKYNe Mo cTaTbe
204.1 YK PO.
(B pepn. NocraHosneHus MnaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

MpuBAeYeHMe yKasaHHbIX WL, K YrOJIOBHOM OTBETCTBEHHOCTU 3a Aayy B3STKM WAM HE3AKOHHYIO
nepegady npefmMeTa KOMMeEPYECKOro NoaKyna He 0CBOGOXAAeT opuamMyeckoe Mo, OT UMEHU UK B
MHTEpecax KOTOPOro CoBepLUeHbl COOTBETCTBYIOWME KOPPYNLMOHHbIE AENCTBUS, OT OTBETCTBEHHOCTM 3a
He3aKOHHOe BO3Harpa)geHue oT UMEHU PUANYECKOro JinLa, YCTaHOBAEHHOM cTaTbel 19.28 Koaekca
Poccuiickon ®epepaumm 06 aaMUHUCTPATUBHBIX NMPaBOHAPYLLEHUSIX.

29. OcBobGOXAeHME OT YrolOBHOM OTBETCTBEHHOCTM 3a COBepLUEHME MOCpPeAHMYECTBAa BO
B3sTOYHMYecTBe (cTaThs 291.1 YK P®) unun nocpegHuyectsa B KOMMepYECKoM noakyne (ctatbs 204.1 YK
P®) B cuny NnpuMedaHuii K yKazaHHbIM CTaTbsIM BO3MOXHO MPW BbIMOJIHEHUN ABYX 0683aTe/IbHbIX YC/IOBUIA
- ,06POBONILHOIO COOOLLEHMS O COBEPLLUEHHOM MPECTYNIEHUM N aKTUBHOTO CNOCOBCTBOBAHMS PacKpbITUIO
u (UnKn) pacciegoBaHUIO MPECTYNIEHUS.

115 0cBOBOMKAEHMSA OT YrO/IOBHOM OTBETCTBEHHOCTM 3a Aady B3ATKM (cTtatbm 291, 291.2 YK PO), a
paBHO 3a nepegavy npegMeTa KOMMepyeckoro nogkyna (4actm 1 - 4 cratbm 204, cratesa 204.2 YK PO)
TpebyeTcsa YyCTaHOBUTL aKTMBHOE CMOCOBGCTBOBaHME PACKPbITUIO U (MaK) paccnefoBaHuio (npeceveHunto)
NpecTynienus, a TaKKe J06poBoO/bHOE COOOLlIEHNE O COBEPLIEHHOM MPECTYNJIeHUNn NAnbo
BbIMOraTe/IbCTBO B3ATKM MUJIM NpeaMeTa KOMMEPYECKOro noakyna.

CoobuieHre (NMMCbMEHHOE UM YCTHOE) O NPECTYMNIEHUN O0J/IKHO NPU3HABaTbCs A06POBOJILHBIM
HEe3aBMCMMO OT MOTUBOB, KOTOPbIMW PYKOBO/ICTBOBAJICS 3asiBUTE/b. [Py 3TOM He MOXKET NpU3HaBaTbCs
[06pOBO/IbHBIM 3asiBJIEHNE O MPECTYNIeHUU, CAeNlaHHOe /IMUOM B CBSI3U C €ro 3afiepXXaHWeM Mo
NMoI03PEHMIO B COBEPLLIEHNN 3TOMO NPECTYMNIEHNS.
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AKTUBHOE CMocoBCTBOBAHUE PACKPLITUIO U PacciefoBaHUIO MPECTYNIEHUS A0/HKHO COCTOSAThb B
COBEPLUEHNM JIMLOM [ENCTBUIA, HaMpaB/iEeHHbIX HA W306JIMYEHME MPUYACTHBIX K COBEPLUEHHOMY
NpecTynieHuIo ny, (B3aTKoJaTens, B3ATKOMNOyYaTens, NocpegHnKa, anL, MPUHABLLMX UK NepefaBLumnx
npeaMeT KOMMEPYECKOro MoAKyMa), 06HapyXeHne MMYLLECTBa, NEPEJAHHOrO B KaYeCTBE B3ATKU WM
npeamMeTa KOMMEpPYECKoro NoaKyna, u ap.

(n. 29 B pep, MocraHoBneHus MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

30. OcBOGOXAEHUE OT YroJIOBHON OTBETCTBEHHOCTM B3ATKOAATENA IMGO ANLA, COBEPLUMBLLErO
KOMMEpPYECKMIN MOAKYM, KOTOpble aKTUBHO CMNOCOBCTBOBAAM PaCcKPbITUIO M (MaM) pacciefoBaHUIo
MPecTynieHus U B OTHOLUEHUM KOTOPbIX MMESI0 MECTO BbIMOraTesIbCTBO B3ATKM WU MpeaMerTa
KOMMEpYEeCKoro nojKyna, He 03Ha4yaeT OTCYTCTBMA B MX AEMCTBUAX cOCTaBa MpectynaeHus. Mostomy
TaKue fiMLA He MOryT MPM3HaBaThCA NOTEPMEBLIMMU U He Brpase MpeTeHA0BaTh Ha BO3BPalleHne UM
LieHHOCTEN, NepefaHHbIX B BUAE B3SATKU UM MpeaMeTa KOMMepPUYeCKoro noaKyna.

OT nepepaym B3ATKM UM NMpeMeTa KOMMEPYECKOro NoAKyrna noj, BO34eMCTBMEM BbIMOraTe/IbCTBa
cneayeT OT/inyaTh He ABASIOLWMECS NMPeCTyNIeHUEM OENCTBUS NNLLA, BbIHY)KAEHHOIO Nnepeaatb AeHbrU,
LEHHOCTM, MHOE UMYLLECTBO, NPEeAOCTaBUTb MMYLLLECTBEHHbIE MPaBa, OKa3aTb YCAYTM MMYLLLECTBEHHOIO
XapaKTepa [OOJ/DKHOCTHOMY Auuy Anbo  Auuy, BbIMOJIHAKWEMY  YApaBaeHYecKne ¢GyHKUMKM B
KOMMEPYECKON MW MHOM OpraHmMsauum, B COCTOSSHUM KpaMHEeM HeobXoAMMOCTU UM B pe3ynbTarte
MCUXMYECKOTO NPUHYKAeHUA (cTaTba 39 M yacTb 2 ctaTbm 40 YK PO), Koraa oTcyTCTBOBa/IM UHbIE 3aKOHHbIE
CpeAcTBa AN NpenoTBpalLeHUs MPUYMHEHUS Bpega MNpPaBOOXpPaHSEeMbIM WHTepecaM BagenbLa
MMYyLLLECTBA MO0 NpeacTaBfsSeMbIX UM Anl,. B TakoM cnyvyae MMyLLLECTBO, NOSyHYEHHOE A0JIKHOCTHbLIM
MUOM  I6O  NLOM, BbLIMOJHAOWMUM  yNpaBaeHYeckue O¢GYHKUMM B KOMMEPYECKOM WAW  UHOM
opraHmMsaunu, NoANEXUT BO3BPATY UX BNALENbLLY.

[enctBma nnua He obpasyroT COCTaB NPECTYNAEHUs, NPeayCMOTPEHHOro YyactaMu 1 - 4 ctatbun 204,
ctatben 291 YK PO, a Takxke ctatbsimu 204.2 n 291.2 YK PO B yacTn nepegayum npegMeTa KOMMEPYECKOro
NnoAKyna nuam B3sTKW, B TOM CJIy4ae, eC/i B OTHOLLEHMM TAaKOTO JIMLLA 3a5BJIEHbI TPEGOBaHMS O Aaye B3ATKU
WUJIM KOMMEPYECKOM MOJAKYNe M OHO A0 nepeaadn LeHHOCTeN A06pOoBONALHO 3asBMJI0 06 3TOM OpraHy,
MMEIoWEMY nNpaBO BO3OY)KAATb YroJIoOBHOe Jefio /iMb0o OCYLLEeCTBAATb ONepaTUBHO-PO3bICKHYHO
pearenbHoctb. [pn 3TOM B cayyae, Korga nepefadya MMyLECTBa, NpeAoCTaB/iEHUE UMYLLECTBEHHbIX
npaB, OKasaHWEe YCAYlr MMYLLECTBEHHOINO XapakKTepa MpoOM3BOAMAUCE MO4 KOHTPOAEM C LENbH
3aQepXKaHMa C MOJIMYHbIM JiMUQA, 3asBMBLUEro TaKuMe TpeboBaHUSA, AEHbIM U ApYrUe LEHHOCTU,
nepefaHHble B Ka4yecTBe B3ATKM MW NpeaMeTa KOMMepyecKoro noakyna, noasexart BO3BpaLLeHUo nx
3aKOHHOMY Bnagenblly.

(B pepn. NocraHosneHus MNaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

31. MNpn paccMOTpeHUU Aen o MPecTynneHusx, NpeaycMoTpeHHbIX ctatben 204 YK PO, cypam
cneayet UMeTb B BUAY, YTO B cuay TpeboBaHuit ctatbn 23 YIK P® yronoBHoe npecsiefoBaHue 3a
KOMMEpPYECKMI MOAKYM, COBEPLUEHHbIA ANLUOM, BbIMOJHAOWMM  yNpaBaeHYyeckue ¢yHKUMN B
KOMMepPYECKOM OpraHm3aLmm, He SBASIOLENCS FoCy4apCTBEHHBIM AN MYHULMNANbHbLIM NPeAnpUATUEM,
MOXXET OCYLLLECTBAATLCSA ILLb MO 3a59BJIEHUIO IMOO C COrnacMa pyKoBoauTe s 4aHHOM OpraHu3aumm.

(B pepn. NMoctaHoBneHus MaeHyma BepxosHoro Cyga PO o1 24.12.2019 N 59)

Ecnn HesakoHHOe BO3HarpakjeHue npu KoMMepyeckoM MoAKyrne MoJlyYyeHo PyKoBoaUTENleM
TaKol KOMMepYecKoi opraHu3almm, To ero yrosoBHoe npecieoBaHNe OCYLLECTBIAETCS MO 3asBAEHUI0
WAW C COrNnacusi opraHa ynpasjeHUs OpraHM3aunn, B KOMMETEHLUIO KOTOPOro BXOAMT U3bpaHue MU
Ha3HayeHue 3TOro PyKOBOAUTENS, a TAKXKE C COT/Iacus YieHa opraHa yrnpasJ/ieHus opraHM3aumm Uan ud,
UMEIOLLMX NPaBO NPUHUMATb peLleHus, onpeaensioline AeaTe/lbHOCTb PUANYECKOro NLIA.

YronoBHOE npeciefoBaHNE OCYLLLECTBASETCS HA 0BLLMX OCHOBaHUAX B C/Iy4asX, KOraa B pesysibtaTte
KOMMEPYECKOro MOAKYMa J/IMLOM, BbINOJIHAWUM YNpaBAeHYeCcKMe OJYHKLUMM B  KOMMEPYECKOM
OopraHM3aummn, He ABASIOLLENCA rOCYAaPCTBEHHBIM MU MYHULMMNAAbHBIM NPEANPUATUEM, BPE, MPUYUHEH
MHTEpEecaM MHbIX OpraHM3aLnin IM6o MHTEpecaM rpa)kaaH, obLecTBa Uan rocygapcraa.
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MpuYnMHeHne Bpeda MHTEpecaM OpraHu3alMu C y4acTMeM B YCTaBHOM (CK/afo4yHOM) KanuTane
(naeBoM ¢oHAE) rocygapcTBa WAM  MyHULUMMNANBLHOTO 06pa3oBaHUA clefyeT pacleHMBaTh Kak
npuMYMHEHWEe Bpeda MWHTepecaM TrocyaapcTBa MM MyHUUMMNANbHOIO 06pasoBaHMS, M YroJIOBHOE
npecnefoBaHUeE B TaKMX C/TyyHasix OyOeT OCyWwecTBAATbLCA B 00WeM NopsiaKe.

(B pepn. NocraHoBneHus MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

32. OTBeTCTBEHHOCTb MO cTaThe 304 YK P® 3a npoBOKaLUIO B3STKM, KOMMEPYECKOro NoaKyna ambo
nogkyna B cdepe 3aKynok TOBapoB, paboT, ycayr pns obecrneyeHuMs ToCyAAapPCTBEHHbIX WM
MYHULMNAAbHbIX HYX, HACTYMNaeT uLb B C/lydae, Koraa nomnbiTka nepegaqn (nepegaya) AeHer, LEeHHbIX
bymar, MHOro UMYyLLECTBA MM OKa3aHUS YCAYr MMYLLLECTBEHHOIO XapaKTepa OCYLLECTBASANACh TONbKO B
LesIIX MCKYCCTBEHHOIro GOPMMPOBaHUS A0Ka3aTeNIbCTB COBEPLLEHMS NPECTYMNIEHUS UK LLIAHTaXKa, Koraa
JOJ/IKHOCTHOE NLO, NNLO, BbINOJIHAKOLWEE YrpaBieHYeckne ¢GyHKUMM B KOMMEPYECKOM WM UHOM
opraHmMsaumu, a paBHO JIMLO, YKa3aHHoe B Yactn 1 ctatbm 200.5 YK PO, 3aBeoMO A1 BUHOBHOIMO He
TOJIbKO He [aBaJio COriacus, HO U He COBepLUaNo HUKAKUX AENCTBUIA, CBUAETENLCTBYIOLWIMUX O TaKOM
corsiiacum, 1Mb6o NpsIMO 0TKa3a/10Cb OT NOJyYeHUs HE3aKOHHOIO BO3HarpakaeHus paHee.

Mpectynnenne, npepycMotTpeHHoe cTtatbert 304 YK PO, aBAseTcd OKOHYEHHbIM C MOMEHTa
nepepaavm xots 6bl YaCTM MMyLLLECTBA MO0 Havasla OKa3aHUS YCIyT UMYLLLECTBEHHOTO XapaKTepa.

MockoNbKy Takue [HEeNCTBMA coBeplualoTcs 6e3 BefoMa NGO 3aBEAOMO BOMPEKM XKeNaHUHo
OO/HKHOCTHOrO /LA, /NLA, BbIMOMHAKOLWEro ynpaBaeH4yeckne OYHKUUM B KOMMEPYECKOM WAM UHOM
opraHmMsaumuu, a paBHO nLa, yKkasaHHoro B Yactn 1 ctatbm 200.5 YK PO, oHM He nognexxar yrosioBHOM
OTBETCTBEHHOCTU 3a NOJIy4YeHUNe B3ATKM MO0 32 KOMMEPYECKUIA NMOAKYN B CBSA3U C OTCYTCTBUEM COObITUS
npectynaeHns (NyHKT 1 yactu 1 ctatbn 24 YIK PO).

(n. 32 B pep, MoctaHoBneHus MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

33. UckntoyeH. - NMoctaHoBneHue MNneHyma BepxoBHoro Cyga PO ot 24.12.2019 N 59.

34. OT npecTtynaenus, npeaycmoTpeHHoro ctatbeit 304 YK PO, cnepyeT oTrpaHUMYMBaTh AENCTBUSA
COTPYAHMKOB MNPaBOOXPAHUTEJIbHbIX OPraHoOB, CMPOBOLMPOBABLUMX AO/HKHOCTHOE AMLO WM JULO,
BbIMOJIHAOWEE yrpaBAeHYeckne GYHKUUM B KOMMEPYECKOM MM WUHOM OpraHu3auum, Ha MpUHATUE
B3ATKU UM NpeaMeTa KOMMEpPYECKOro noakyna.

(B pepn. NocraHoBneHus MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

YKasaHHble JeNCTBMSA COBEPLUAIOTCA B HapylleHue TpeboBaHuit ctaTbk 5 PegepanbHOro 3akoHa ot
12 aBrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOM AeATe/IbHOCTU" U COCTOAT B Nepepaye
B3ATKW MM NpeaMeTa KOMMePYECKOro NoaKyna ¢ cornacus Uan no npeaioXXeHuto oIKHOCTHOro AnLa
60 N1La, BbIMOJHSAIOLWLErO YNpaBaeHYecKne pyHKLMN B KOMMEPYUECKOM UM MHOM OpraHmM3aLmuu, Kkorga
TaKoe cornacme nmbo npeasioxXeHme 6b110 NMoJlydeHO B pe3ybTaTe CKIOHEHUS 3TUX UL, K NMOJYyYEHULO
LLeHHOCTEN Npu 06CTOATENIbCTBAX, CBUAETENLCTBYIOWNX O TOM, YTO 6€3 BMellaTeNbCTBa COTPYAHUKOB
NPaBOOXPaHUTE/IbHbLIX OPraHOB YMbICE/T HA UX MOJIyYEHUE HE BO3HUK Bbl U MpPECTynsieHne He 6biao 6bl
COBEpLUEHO.

MPpUHATUE [OO/HKHOCTHBIM JIMLLOM JIMBO JIMLLOM, BbIMOJIHAIOWMM yrpaB/ieHYeckme OYHKUMU B
KOMMEPYECKOMN MAN MHOM OpraHmU3aLmn, Npu yKasaHHbIX 06CTOATEIbCTBAX AEHET, LLeHHbIX 6ymar, MHOro
UMYLLECTBA WM UMYLLECTBEHHbIX MPaB, a PaBHO YCAYr MMYLLECTBEHHOINO XapakTepa He MOXeT
pacLeHMBaTbCA KaK YroJIOBHO Hakasyemoe gesHue. B 3ToM c/iydae B COOEAHHOM OTCYTCTBYET COCTaB
npectynaeHns (NyHKT 2 yactu 1 ctatbn 24 YK PO).

35. PasbsACHUTbL cyaaMm, 4YTO NpeaMeTOM MpecTynjeHus, npeaycMoTpeHHoro ctatben 292 YK PO,
aBaseTcss opuLManbHbIN JOKYMEHT, YAOCTOBEPSAIOWMIA GaKTbl, BAEKYLLME OPUANYECKME NOCNEACTBUS B
BUAE NPenoCTaBAEHUsS WU JIMWIEHUS MpPaB, BO3/IOXKEHUS WMAN OCBOOOXKAEHMS OT 06s3aHHOCTEN,
M3MeHeHus obbeMa npaB K 0653aHHOCTEN. K TaKMM JIOKYMEHTaM caefyeT OTHOCUTb, B YaCTHOCTU, IMCTKU
BPEMEHHOWN HETPYAO0CNOCOOHOCTU, MEAULIMHCKME KHUXKW, IK3aMeHaUUOHHble BEJOMOCTU, 3a4eTHble
KHWUXKW, CMpaBKM O 3apaboOTHOM nJaTe, MPOTOKOJIbl KOMMUCCMM MO OCYLWECTBJIEHMIO 3aKYMOK,


https://login.consultant.ru/link/?req=doc&base=RZB&n=341380&dst=100078
https://login.consultant.ru/link/?req=doc&base=RZB&n=487141&dst=2423
https://login.consultant.ru/link/?req=doc&base=RZB&n=487141&dst=2404
https://login.consultant.ru/link/?req=doc&base=RZB&n=487141&dst=2423
https://login.consultant.ru/link/?req=doc&base=RZB&n=487141&dst=2404
https://login.consultant.ru/link/?req=doc&base=RZB&n=487136&dst=100161
https://login.consultant.ru/link/?req=doc&base=RZB&n=341380&dst=100080
https://login.consultant.ru/link/?req=doc&base=RZB&n=341380&dst=100084
https://login.consultant.ru/link/?req=doc&base=RZB&n=487141&dst=101987
https://login.consultant.ru/link/?req=doc&base=RZB&n=341380&dst=100085
https://login.consultant.ru/link/?req=doc&base=RZB&n=436393&dst=100022
https://login.consultant.ru/link/?req=doc&base=RZB&n=166062&dst=100162
https://login.consultant.ru/link/?req=doc&base=RZB&n=487141&dst=101920

CBMNAOETE/IbCTBA O pErnMcTpaummn aBTOMOOMASA.

Mopn BHeceHMEM B odMUMaNbHble AOKYMEHTbl 3aBEAOMO JIOXKHbIX CBENEHMIA, UCMPaBAEHUN,
UCKaXKaloWUX [eACTBUTENBHOE COJZIEPXAHUE YKa3aHHbIX [AOKYMEHTOB, HeOb6X0AMMO MOHMMAaTb
oTpaxkeHue U (Maun) 3aBepeHue 3aBeJoMO He COOTBETCTBYIOLIMX AENCTBUMTENBHOCTU GAKTOB KaK B yXKe
CYLLECTBYIOWMNX ObULMANBHBIX AOKYMeHTax (MoayMcTKa, AOMNMCKa U Ap.), TaK U MyTeM M3roTOB/EeHUs
HOBOTO JOKYMEHTa, B TOM YKUCJIE C UCMO/Ib30BaHNEM B1aHKa COOTBETCTBYIOLLLENO AOKYMEHTA.

CybbeKkTaMm C/Iy>KeGHOro noasiora MoryTt ObiTb HaZe/leHHble MOJIHOMOYMAMM Ha YA0CTOBEpPEHME
YKa3aHHbIX GaKTOB AO/MKHOCTHblE Mua IM60 rocyfapCTBEHHbIE MW MYHUUMNAJbHBIE CAy)Kalime, He
ABAAIOLMECH AO/IHKHOCTHLIMU NULLAMMU.

(B pen. NoctaHoBneHus MnaeHyma BepxoBHoro Cyga PO o1 24.12.2019 N 59)

36. O6patnUTb BHMMaHWE CYIOB Ha HEOBXOAMMOCTb WMCMOJIHATL TPEGOBaHUS 3aKOHA O CTPOro
MHAMBMAYANbHOM MOAXOAE K HasHA4YeHUI0 HaKa3aHWs uLaM, COBEPLUMBLUMM  KOPPYMNLMOHHbIE
NPecTynaeHns ¢ UCNo/sib30BaHUEM CBOEr0 C/YXKEOHOro MOJIOXKEHUS, YYMUTbIBASA MPU OLEHKE CTENEHMU
0bLLECTBEHHOM OMACHOCTU COAESIHHOrO COAEep)KaHMe MOTUMBOB W LieNEr, 3HAYMMOCTb 0053aHHOCTEMN,
KOTOpble 6blNM HapyLLeHbl, MPOAO/IKUTENIbHOCTL MPECTYMNHbIX AENCTBMIA (6e34eiCTBUA), Xapaktep U
TSXKECTb MPUYNHEHHOO Bpeaa, Apyrue dakTnyeckue o6CcToaTeNbcTBa U AaHHbIE O IMYHOCTU BUHOBHOTO.

Ab63al, UCKNtoYeH. - MNocTaHoBieHMe neHyMa BepxosHoro Cyaa PO ot 03.12.2013 N 33.

36.1. Npwu paspeLLeHnn BONpoca o TOM, Kakoe Haka3zaHMe A0/HKHO ObITb Ha3HAYEHO OCYXXA,EHHOMY,
COBEpPLUMBLLEMY KOPPYMNUMOHHOE NPECTYNIeHNE, B CIy4ae Ha/IMuMs B CAHKLUMK CTaTbM HaKa3aHMs B BUAe
wtpada, cyay Heobxoanmo ob6cyaaTb BO3MOXKHOCTb €ro UCMOHEHMS. Ha3Havas wTpad, onpenenss ero
pasMep M pellas BOMPOC O pPacCpPoYKe €ro BbiMaaTbl, HEOOXOAMMO Y4YUTbIBaTb HE TOJIbKO TSXKECTb
COBEPLLUEHHOro NPEeCTyniaeHus, HO U UMYLLECTBEHHOE MOJIOXKEHUE OCYXXAEHHOIO 1 €ro CEMbM, a TaKxKe
BO3MOXXHOCTb MOJIyYeHUss UM 3apaboTHOI NAaThl UM MHOTO Joxoda (d4acTb 3 ctaTbu 46 YK PO). B 3Tux
uensx cnegyet MMeTb B BUAY HAJIMYME MU OTCYTCTBUE Y OCYXKAEHHOro OCHOBHOIO MecTa paboTbl, pasmep
ero 3apaboTHOM naaTbl MAM MHOTO A0X0A4AQ, BO3MOXHOCTb TPYAOYCTPOMCTBA, Ha/M4Me UMYLLECTBA,
MXKOVBEHLEB M T.M.

(n. 36.1 BBegeH MocraHoBaeHeM MneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)

36.2. MNpn HanMuum ycaoBuin, yKasaHHbIX B Yactu 3 ctatbk 47 YK PO, cyaam cneayet obcyaatb
BOMPOC O HEOOXOAMMOCTU Ha3HAYEHMSI BUHOBHOMY B COBEPLUEHUM KOPPYMNLLMOHHOIO NPECTYNAEHUS LY
[OMOJIHUTENBHOIO HaKa3aHMsa B BUAE JIMLLIEHWS MpaBa 3aHMMaTb oOnpejesieHHble AO0/KHOCTU WUAU
3aHMMATbCA ONpeAesieHHON AeATe/IbHOCTbIO, MMes B BUAY, YTO TaKOM BWA, HaKa3aHMs MOXET ObITb
Ha3sHayeH He3aBMCMMO OT TOro, NMPeaycMOTPEH /I OH CaHKUMEN YTrOJIOBHOTO 3aKOHa, MO KOTOPOMY
KBaMPpUUMPOBaHbI AEACTBUS OCY>KAEHHOTO.

(n. 36.2 BBeaeH MNoctaHoBNeHUEM NneHyMa BepxoBHoro Cyaa P® o1 03.12.2013 N 33)

36.3. Pe3ynbTaThl ONepaTMBHO-PO3bICKHOrO MEpPONpPUATUSA MOTYT UCMOJIb30BATLCA B JOKa3blBAHUK
Mo YroJIOBHOMY Aefly O KOPPYMUMOHHOM MPECTYMIEHUU, €C/IM OHWU MOJYYEeHbl U MepefaHbl opraHy
npefBapuTe/IbHOTO  PaccNefoBaHMA WAW  CyAy B COOTBETCTBMM C TPEGOBaHUAMM 3aKOHa U
CBUAETE/IbCTBYIOT O Ha/IMYMKM Y JIMLA YMbIC/Ia Ha MOJIyHEHME WM Jady B3ATKM JMBO npegmera
KOMMEpYECKOrO TMOJKYNna, a paBHO Ha COBEPLIEHME TMOCPEAHUYECKUX [OENCTBUNA, KOTOPbIN
cpOPMMPOBAJICA HE3ABMCUMO OT AEATESIbHOCTU COTPYAHUKOB OPraHOB, OCYLULECTB/SAIOLMX ONepaTUBHO-
PO3bICKHYIO [eATe/IbHOCTb. B CBA3M C 3TUM O OLEHKM [O0Kas3aTe/ibCTB, MOJIYYEHHbIX B XOAE
OCYLLLECTB/IEHMS ONEPATUBHO-PO3bICKHOW AEATENbHOCTU, CYAY HE3aBUCMMO OT MPU3HAHUSA NOACYANMbBIM
CBOEN BWHbI HEOBXOAMMO MPOBEPSATb 3aKOHHOCTb U OBOCHOBAHHOCTb MPOBEAEHUA KaXKA0ro TaKoro
OMNepaTUBHO-PO3bICKHOrO MEPONPUATUS.
(n. 36.3 BBeaeH MoctaHoBAeHMeM [MneHyMa BepxosHoro Cyaa P® ot 24.12.2019 N 59)

37. PeKoMeHAoBaTb CydaM TMpuv pPacCMOTPEHUU A€l O KOPPYMNUMOHHbIX MNPECTYNAeHUsX
yCTaHaBAMBaTb OGCTOATENbCTBA, CMOCOGCTBOBABLUME COBEPLUEHWUIO TaKMX MNPECTYNAEHWUA, OCOBEHHO
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Noly4eHUIO U Jade B3ATKU, MOCPEAHNYECTBY BO B3ATOYHUYECTBE, HApYLUEHMs NPaB U CBO6OA, rpaXkAaH, a
TaKXXe HapylleHus 3aKoHogaTtenbcTBa Poccuiickoit degepalm n B COOTBETCTBUN C YacTbio 4 cTaTbu 29
YMNK P® B Ka)KA0M KOHKPETHOM CJly4yae BbIHOCUTb YacTHblE MOCTaHOBAeHUs (onpedeneHuns), obpalas
BHMMaHME COOTBETCTBYIOLIUX OPraHU3aLUuii U JO/MKHOCTHBIX /UL, HA AaHHble ob6cTosTeNbCTBA U (aKThbI
HapyLIeHUI 3aKOHa, Tpebytolue NPUHATUA HEOBXOAMMBIX MeP M1 UX YCTPaHEHUS.

38. B cBA3M C NPMHATUEM HACTOSLLENO NOCTAaHOBAEHUS MPU3HATD YTPATUBLLUMMU CUNY:

noctaHoBsieHMe NneHyma BepxoBHoro Cyaa Poccuiickon ®eaepaunm ot 10 pepans 2000 roga N
6 "O cynebHoi NpakTMKe No AefaM O B3ATOYHMYECTBE M KOMMep4yecKoM nogkyne" (C usMeHeHusMMU,
BHECEHHbIMM MocTaHoBAeHUsMU [neHyMa oT 6 deBpans 2007 roga N 7, ot 23 gekabps 2010 roga N 31
u ot 22 mas 2012 ropa N 7);

NyHKT 14 noctaHoBneHUs MNneHyma BepxosHoro Cyaa Poccuiickoin ®epepauum ot 6 dpespans 2007
roga N 7 "O6 M3MEeHeHUM N AOMNOJIHEHMM HEKOTOPbIX MoctaHoBneHuit MneHyma BepxoBHoro Cypaa
Poccuiickoin ®epepalnm no yrosoBHbIM genam';

NyHKT 1 noctaHoBAeHUs MneHyMma BepxoBHoro Cyaa Poccuiickon Qepepaunm ot 23 aekabps 2010
roga N 31 "O6 M3MEeHEHUM U AOMNOJIHEHUM HEKOTOPbIX NMOcTaHoBJeHUI neHyma BepxosHoro Cyaa
Poccuiickon Pepepaumm no yrosoBHbIM aenam";

nocraHoBsieHne MNneHyma BepxosHoro Cyga Poccuickon ®epgepaumm ot 22 mas 2012 roga N 7 "O
BHECEHUN M3MeHeHMs B MocTaHoBneHue [neHyma BepxoBHoro Cypa Poccuiickon ®epepaumm ot 10
¢deBpansa 2000 ropa N 6 "O cynebHOM NpaKTMKe Mo AeJiaM O B3TOYHMYECTBE M KOMMEpPYECKOM noakyne'.

Mpepncenatens BepxosHoro Cyaa
Poccuiickonn ®eaepaumm
B.M.JIEBEJJEB

Cekpetapsb NneHyma,
cyabs BepxosHoro Cyaa
Poccuiickon ®epepauum

B.B.MOMOTOB
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